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CHIEF MAYES AND THE ORPHAN ASYLffill BY W. A. THOMPSON 

For the Telephone: 

The following is t he portion of Chie f Mayes Mes sage 
relating to the Cherokee Orphan Asylum: 

Orphan Asyl um : 

"The Cherokee Orphan .Asylum i s cl assed among 

our public Institutions s i m ly as a s chool only where 

the full time and all t he me ans are used alone f or 

educa tion 

ITS I NM TES 

"In reality it would have been bet t er f or t he 

Cherokee people had not this institution been built , 

if it is to be continued under t he present system. 

This institution is a home for its inmates , where 

they are taken at all ages . The Cherokee ation takes 

the place of the fathers and mothers of this unfor­

tunate class of our people . The very idea inself is 

full of sublime gr a titude and will receive the lasting 

sympathy of all Chri s tian people . But while t he nation 

assumes the care of these children , as their parents , 

~· .s. 



i t certainl r ouc,ht to 1it them to eet t :1 es onsi-

bilit ~ es of l ife , · d be le to e · livi o a 

s ome l audable and honorable occupat i on . I · ill ntur 

to D - that the~e i s _ot o e th ird of i s cl s3 of 

Clildren ·ho , i ll rece i ve s t~~ ic i ent educ i on \ i in 

itse~f t o f i t ten to earn n or est s u 01 s auld 

ever~- po.ss i bl..e ." o:opor unit be offe e , · nd tho e -Jho 

fa il t o receive ~n educat i on ill not , under it s 

pr c;sent sys t em , r ece i ve · ything else . mhe nei t er 

receive an. educ tion , nor learn. an tr ' de or oc up· llion 

by h ich they can ear n a livelihood . 

been better for them to have rer i ned 

Lence it )auld have 

ong their 

relatives ho perh ps ould h ve .L. auf;ht them so ething . 

No1; thi s i s not the f ault of ·ny pc rt i cu.l· 

person or off"icer ,. but the g:. eat . ist . .:e is in t.he 

manner or systen tmder 7h ich t hi s i nstitution i 

managed . . CoillillOn re son 70 uld t hen teach us ·'-h t it 

should be i ndustrial ·s ell s e uc -tion· l 

ins t i tuti on. i th .hat lit tle educ t i on n ~ere 

receive ,. ac co ·pu ied b a ·ood r de or throu h 

kno ledt:;e of gr i culture or 0 ic t e , nd f i.x.e" 

habits of in lS ry , t ey IJ. b co e useful [.Jl TOS fl ..~.. -

ous citizens . y all 18 s , e yo is cover 



brilliant talent , wi ll i n .. and s us ceptab e of receiving 

en educa tion , g ive i t an op port !lli t y to develop i~...self .. 

I r eco lw n d th -t a r adi c "l chan e be made i 

the anac;em:ent of this i nstitution . .dal~e it industrial 

as ell a s educa tional ,. arrd ·pl c e it under the · ediate 

contro~ of a boar d of trustees to consist of vhree 

suitable persons to manage i ~s n ter · l , ind s· ial and 

educa tional. inte:rests , and cur -. il to s o.me e~~tent tJhe 

sole und exte sive effort i n t he "a of ed,c o..tion ,. und 

tea ch them ,. s f 1er - d rr o ther ;·auld sure nouu do 

t o meet all the dut i es -· d respo s i i l i t ies a h i s 

1ife . Let hon est and phys i cal toi~ e a part of their 

educa ti on . n 

The above w s elivered b- our Chief a t h -

l e qua.h and as aft r ·nrds p r i nted in both ··lis nd 

Cherol(ee i n the Cherokee and i n p 1ph et foj:':w. 

and dist ribute d rc;.~.tuitousl all over · e ... tie r . This 

t act of i ts ; i d e circulution d t ... 1e h i gh ositior 

at its aut or antitle it to that consider tion h "ch , 

coming :rro 1 another source ,. it o i l d not deserve . 

In h is me sso.t;e the hief spe- ·s fl tte ·i , 1 

of t h e o r k and. prospec ·ts of t he t~ o S ·1 ries nd 

eoammends addition ~ approp:i:·iations f or t em r d 

the Co l ored I i gh Schoo~ . But abo·t ·he r p 

' 



Asy~'UDl not one ord of" com.mend - tion or enco r g n en 

escapes his lips . Inste d e ave t1i s . "In reality 

it ~ould ave been bett r for ~ he ero ee p eo _ple 

had not this Institut·an been b .i lt ~ if it ic t o be 

continued under t l pres n t srs ten . " t is : 1ose 

ho fail to receive an ed .c - vion ill ot , under the 

:present syst , rec iv ... -~ l. J y __ G else • The T ei t2:-. e 

receive n edtc tion nor leLrn ~ tr~de or occ 11 tio 

by :Jhich they can e c.: rn livliho d . lien ee i d 

have be en etter or t _e i.. to 1 ve e1.1 i ne" ir 

rela ives ·hO Ol:ld u ' <.:r s et'lil 

·o - 0 \' t pr ss i n is J.. . s i t e 1., 

convey? do s i t l. it . ..le ns i r, 

s it l1leCl1.S s l y ~- is : n s l i s u 

been nothi but 1u }'e .1. - il e . ever e 

of its i story i s ~ rit J.. n d re . i tten f ul 

ord ailure . e c t io of :i. e Cov c i l of ' 71 i n 

passing an "act for t h e s n ort 
-" 

d ed .c tio 

Orpho.n children" s .... fu ilur • 

The expendi· res of L. O\:t ,u i _,_ e v 

original ... rc!luse , i re·' ildinL, e '" i ppi G ·n 

nnnin this Instit tion , the vi s i·s and co l c i ls of 

the different Dourds of ducation , he str les of 

dreds of ooys and irls or Ln edl ct.,ti 

n • 



time and labor of so.:"e of the purest and blest Pen · nd 

amen of this ~~ation and · e St ates '1ho 1 · 'e se ·ved 

as te chers d affice s -- all ' ese 1ave .._> educe- so cu: 

no thin but-- '~f i l ure . " 

Such is the i pres ion oo veyed the ed ce . 
And what reason is e;iven f ar s uch s ee i G st"tew nt s? 

Stripped of 

Orphan syltu 

n ss of ver i ge , i is i p l t i s ~ t e 

eit er uc tes ror e es ·'·r e . 

Therefore it is · L i lure . 

I t i s s id th 11 comJ r · sons ' re odio sn it is 

doubtless true -h n theJ r c ·o 

they are in this case . amp r i s scl ool '"Ti t e 

two Semi nar i es . It is not to be s pposed th the f cult .. -

and students o t e Orphan syl re i rio in pain 

of ab i lit to those of the Se i aries . i le ~ e co LS 

of study is pr actically ~ am • T e bles due to s 

t each th t a man ' s educ tio is o 1 f irl' beGun e 

he graduates fro a .J..irst class college n e s onl 

ith his life . If , then , the Or p .n..S ~1 oes not 

eduo te , either do e Ser i or I> blic scl o ls . 

If it does not te ch ra or occup tion , n i 0 

the Seminari es or public schools . d if for ese 

reasons the Orphan sylum. is a f ilure , en the Se ir i 



and public schools are failures, Such being the 

case, why , we ask , does the Chief out of our hundred 

and more sch ools single out the Home of the Nation 's 
' 

orphan s as a stupendous f ailure whi ch demands a 

"radical change?" hy t his dis crimination in favo r 

of the schools whose pupils have both loving mothers 

and voting f athers? Wh ere is the c onsistency? e 

surely have the right to expect t hat t he Chief , whom 

we all admire for h is fl~nching moral courage and 

who stands head and shoulders above us all , shall in 

this important matter, be cons i stent . 

But the claim is made that fault is not found 

with ~any person or officer , but the great mistake is . 

in the manner or system under wh ich th is institution is 

managed." That is, the officer is faultless but his 

way of do ing things is a " great mistake . " This cnnning 

fallacy will not avail . If a system is r adically wrong 

then i ts holders are wrong, either wi l fully or i gnorrantly . 

Finally it is proposed t o make the Orphan sylum 

an Industrial School. I am not by any means opposed 

to Industrial Education. I am examining an argument 

for its applicat ion to a particular school. The 

argument in them essage runs thus: ~The school neither 



educates nor teaches a trade . Common reason would 

then tea ch us tha t it s hould be an industrial as well 

as an educational i nst itution . " This is sufficiently 

answered when it i s s aid that the conclusion does no t 

follow from t he rea sons given a nd the reasons are only 

partiall y true . 

Suppose the school is made Industrial . 

Suppose a Semi nary boy wishes to learn F~ trade . He 

is excluded f r om this school because he is not an 

orphan . If a t rade will benefit an orphan who ill 

have neither aged mother nor father to support , it will 

certainly benefi t those who may have both . Suppose an 

orphan with br ill i ant natural endowments should wish to 

learn a l iterary l i f e . He must be sati s fied with a par­

tial education and a trade . The be t t er plan ould seem to 

be t o make an Industrial Institution separate and dis­

tinct f rom t he ot hers . Make an Industrial Education 

obtainable by all , compul sory on none . 

True , the plan proposed i n the message would 

make three new office s . But real l y the Che rokees 

have offices enough . Every t ract of uno cc upi ed prairie 

or woodland is an offi ce waiting f or t he comi ng of th e 

office- seeker . " There is an of fice i n every bed of 



ore or building stone. There are offices in every 

sick room, in every school, church and court house , 

in every shop, store and printing-office . Officesl 

Why, we have thousands of them -- more offi ces than 

men to fill them. 

ALTER A. THOMPSON 
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PORTION OF FOURTH ANNUAL MESSAGE OF J . B. YES 

During the progress of the elec tion throughout 
the sta tes last eek the chief as engaged in deliver­
ing his very lengt hy message. After the introductory 
passages, the f irs t t opic consider as that, of the 
f inances of the nation. The point s ught to be made 
was that whi le there was no increas in the amount 
received as, i nterest on the invested funds , there is 
a large i ncrease i n the cost of government , o ing to 
the const ant increase in population. 

When you make an appr opriation in excess of 

the annuity , says the chief , i t ould .be ell for you 

to know where the money is coming from to pay the 

s rune. The fund derived from the lease of the grazing 

pri vil.eges now on hand amount s to ~300 . 00 and auld 

have been now 400 . 00 0 had the last pa~ent been made 

by t he Cherokee Strip L.ive St ock ssociation , hich 

was due duly lst last. The association refused to 

make the. payment on account of the order of Pres i dent 

Harrison f or their remo val f r om the strip . The 

association is more th an wi ll i ng to make the payment 

if still allowed to occupy and enjoy these lands . 



It is an unreasonable hardship on the Cherokees to 

be thus deprived of a revenue of ;;p200 ,000 by such an 

order. 

The 15 , 000 that should have been available 

at the last session of the counci1 that as derived 

f"rom 1the grazing privilege west of the Arkansas river , 

of which 8 , ?50 was retained by the treasurer as a 

per c.en.t , r ·ar re,c eiving this fund to make the $200 , 006 

per ann:u~:n. c.omplete • constitute the l5 , 000 and auld 

have made a decent sum to pay national arrants that 

are to- day selling, at a d i scount . 

I had a ~oposition made to the Attorney General 

of the United States t o whiche he agreed to submit a 

j o i nt r esolut ion to congress authorizing the adjudica­

tion by the su:prem.e coui:t of the United States , the 

question of the Cherokee. natio..n ' s right to use those 

l.ands as it saw proper . I am confident the resolution 

can be passed. The loss of thi s revenue i ll be 

seriously felt and we cannot afford to surrender i t 

without a strug~e to recover the same . 

The allowance ror right of way , deposited. by 

severaL railroads traversing the nation, as alluded 

to wi th the suggest ion that if' thought. prudent it 

mi ght be covered into the tresury, the supreme court 

,o 



having s ustain.ed the ~eminent domain theory , as 

aga inst the nation's claim. 

The revenue provi s ion of the hay law being 

avaded in many instances , i t , i s r ecommended that 

provision be made by whiah t he collect ~ on a:f this 

tax shall be made cert ain. 

The r emnants of the walnut timber , (,stumps 

and limbs} would yield qui te a sum, and prov~sion 

for t he sale thereof · i s advi sed . 

Ther e being so many percent ages t~en out 

of all r ece i pt s by- the var ious officers it i s recommend­

ed. that a nat-i onal revenue off icer be provided for , 

as by a careful handling of our resources · a sum 

suf"'ficient to me et largely the expenses or government 

could be realized. At present our affairs in this 

direction are ve.r y poorly managed and yield but a 

pitiful sum. 

C'ounc il i s ur ged to try and obtai n from the 

government t he sum o:r $15,00 r ece ived by • P. Ross 

and Riley Ke:. ~ in 1863 f ar the subsistence of dest i­

tute loyal Cherokees, which was t aken at the t ime 

from the Choctaw funds and by a late act of congres s 

restored frrnn the Cherokee . 

The proposition for the national counci l t o 



se~l. thes.e l ands ~the outlet } was something entirely 

out of t h e ~ine of policy of the United states 

governm.ent in its dealings heretofore wi th the Cherokee 

nation and contrary to the usages and laws of the ame . 

The many mi llion of acres of land heretofore sold t o 

the gover.runent by the nation . at dif~erent tDnes , has 

been done only by treaty ,! ratif"ied by the people . The 

national.. c·ounc il has never assumed the sole right of 

disposing of lands belonging to the Cherokee :people . 

The treaty of 1885 was a result of the civil 

war,. and f orced upon this nation as an alternative 

f'or something worse. The Cherokees submitted to and 

ratified it , whereby an agreement as made for the 

sal.e of the Cherokee l ands we s t of ninety- six for the 

settJl.ement. of friendly Indians . But th i s i dea h.as 

long since been abandoned by the United States govern­

ment . The original. intent~on to reserve t he entire 

Indian Te.r r itory for t he I n dians , as first i .naugurated 

by such men as JTe.ff'erson. and jackson , wa s sti ll. pr o­

vided f'or in the tree. ty of 1.86 6 ,. and ca rried out in 

good faith by that great man General Gr ant , a t the 

close of the ~ate war . But t his f aith. was broken and 

violated in the organization of the Territory of 

Oklahoma in the midst of' the Indi.an country·. Under 



these circumstances the Cherokee nation must consider 

the ~ull ~nd complete ownership of these lands , and 

i:r ever so~d, it must be by all means at a price equal 

to its value either by a cons ti tut ional amendment or 

by the modif1.cation of the treaty of 186o in a manner 

that will make the stie to the government, instead of 

to f'rien.dly :Endians. This can, perhaps, be effected 

ir the Cherok ees so desire it and by following this 

l.ine. of J?Olicy the sale , if made at all , should be made 

under the she~ter of treaty stipulations the Cherokees 

e:an never afford to lose sight of' , as a safe guard in 

the~ deal~ngs with the government of the United 

s ·tates. 

PUBLIC DOMAIN 

The settlement of the public domain has become 

one of the greatest questions tha.t conc ern our people . 

hen the Cherokees were great~y a pastor~al people , 

the l .and was prized f'or the grass and cane which 

f'urn1shed ample feed for their st.oe:k , and the land 

valued on account of the natural growth it furnished 

for the subs1.stence of one's herds; then the settle­

ment of the public domain was an easy problem. But 

to-day the Cherokees are an agr iculturaal people -­

wheat , corn, cotton, fruits and veget b es are produced 



in abundance .for expor-t ation. Large ealth i s now 

being accumulated in tilling t he soi£ , so much so 

o,ur ·valuable lands will soon be taken up and be put 

in cultivation , thereby making permanent and happy 

homes . Hence this import ant questi on presses itself 

upon your consideration. The s.trong ,. energeti.c and 

weal. thy class or· our c i t1zens will naturally get 

po sess i on of our ric.h lands and monopolize the use 

of the -same . Our forefathers i n the formation of 

t hl..s government wisel:y looked to t his day and en­

graf't ed in the constitution a provision by which this 

monopoly could be restrained . 

At this time the monopoly has grown to be an 

evil t hat demands your ~ediate action. The informa­

t ion r have rrom many parts of the country i s that 

i ndividuaLs have become so in~atuated with the accumula­

tion of improvements that single· persons claim as many 

as thirty far ms . The country in some sections is 

literally f enced up ithout a pass way~ hile you 

should encourage every c i tizen to make and own good 

farms and become large tillers of the soil , there should 

certainly b e a limit to this greed. You should teach the 

people that every one has an int erest i n this , our · ~o on 

country, and when they proper~y underst nd and. fully 



appreciate this great family government and estate , 

t hey will then know that a few citizens cannot fence 

up and own the entire country . 

The way in which this monopoly is greatly 

carried on is by our citizens entering to pretended 

~eases of the land t non- citizens for a number of 

years , which 1s in plain violation of the laws of 

this nation . The citizen is to get all DnprovemBnts 

after the non-citizen gets the use of the land , and 

~ any instances after the land is nearly worn out . 

The citizen as a general thi ng has never invested a 

dollar in this transact2on. I am also informed 

that a land office business i s being carried on 

between non- citizens in buying and selling these 

leas es . You can at once see the great evil and 

danger that will be entailed on the country by this 

unscrupulous action of our own citizens . I am of 

the opinion that you are justified in resorting to 

extreme measures to relieve our country of this 

curse . 

e have many good and ~holesome la s and if 

proper ly executed. woULd correct many evils that 

exist. There are violators of law who go unpunished. 

This state of affairs is greatly due to the fact that 

I 
,~ 



the district so~ic it ors are neglect fUL of their 

duties , or incompetent. I r ecommend t hat you provi de 

for a Solicitor General f or the Cher okee nation , ith 

a salary suff i c ient t o dema d t he s ervices of an able 

attorney. 

INTRUDERS- 5 , 333 

This ques t 1on has become s ickening to the pride 

of every Cher okee who has a bona f i de interest in 

thi s nation and i s enough t o arouse hi s indignation 

and vengeance, aft er having endured the bur den , hard­

ships and expens e of owning and· holding thi s country 

for themselves and posterity , to be compelled to sit 

quietly and see a herd of vagabonds organizi ng them­

selves into a .,citizenship associationn i th a fund 

pl aced by it in the h ands of unscrupulous l a ers 

to carry aut one of t he baldest robberies ever perpe­

t rated on a p eo ple . This la less class of marauders , who 

have · came from the f our corners of the ear t h , ha e 

fastened themselves upon our r ich soi l and cl im t o be 

Cherokees by blood , appealing t o the Uhited St ates 

government for protection in carry~ng out t h is infamous 

scheme . It makes no dif erence from hat countr y he 

hails , if he only has t he init i ation fee of five dollars , 

he i s duly i ngrafted into said association and then 

tls> 



instructed by the leader t o make improvements an 

Cherokee land. How wonderfully strange the officers 

of the United States government , whose duty it is to 

remove them, after knowing all the f'ac.ts connec ted 

with t his fraud , will listen to their pl.ea and afford 

them ·:protectJ.on. While recently .in ashington ,. the 

aammissioner o:r· Indian affairs gave me his sacred 

p::tromise that he would s ee that they ere removed , but 

means and ays. are used to defeat t his purpose . 

The matter passes through many hands ;. many 

formalities are gone through with and finally the 

proper officer loses sight of' it. and there.by this 

outrage goes on unsett1ed . This class of persons have 

lived here f or years and in many instances accumulated 

fortunes by the use of our soil and the sale of our 

timber, without paying o,ne cent for the support of our 

government and at the same time :tgnoring every statute 

on our law book. 

Now I rec~nd that you make a last appeal 

to the gaverrunent f or their remova1 and if this 

ettort shoul.d prove :rutile , that you prov ide f or their 

removal. at the hsncls of the proper o:ff'icers o:f this 

nation. It would. be better f'or the nation to suf'fer 

in the act o:f removing the intruder than to be both 

1<"\ 



insUlted and robbed. Self protection i s the first 

law of natur • e do not deserve to own hames if 

we are not willing to make a sacrifice in protecting 

them. The Cherokee nation has for the 1ast twenty 

years , begged , prayed and plead ith the government 

to. c:arry out. 1ts treaty agreements for the removal of 

intruders but nothing has been done and they ate daily 

coming into our country and settl1ng on our soil . 

AlLuding to educat1on , the chier advised that 

the grade of our common school teac.hers should be 

ra1sed , stating the fe r that many of our teachers 

ha~e not attained the proficiency that auld justify 

giving them schools . The pay of teachers should be 

uniform. The only ef:fort now is to make an increased 

average in order to increase th ir p y . Under these 

circumstances teachers are liable to lose sight of 

everything but the average . The inducement to make a 

wrong report is continu lly held out-- t he money 

t~~tation is there . It as recommended that the 

price ar board at the high schools be reduced from 

2 . 00 a week to 5 . 00 a month . The enrol~ent of the 

various schools is as f ollows . 

Coiimlon s chools •.. t. ••••••••• • • • ••••••••••••• • , S77 

Fe.m:a.l..e s eiili.nacy. • . . . . • • • • • • • • • • • • • • • • • • • • • . 15 6 



Male Seminary(Scholastic year ~889) ••••••• 211 

Orphan Asyllliil. • • • • . • • • • • • • • • • • . • • • • • • • • • • • ~50 

Babtist ission~ Tahlequah................ ZO 

Presbyterian ission ~ Tahlequah.......... . 35 

tt 

n " 
tt tt 

Park Hill .•.•.•.•.•• 
~ 

...... 
o odall .. . .... ... ... . 

Elm Springs • •. • .• • . • 

?? 

4l 

40 

orcester Academy ~ Vinita •• . •••••.••• . • ••. 122 

Gallo ay College , Vinita. . ................ 60 

Aggregat-e in the nation.. . • • • . • • • • • . • . 4 ,839 

The colored high school ha:s been discont-inued 

temporarily on account of non- at endance. of s t udents , 

but will now go into operation with a f'aJ.X patronage . 

A strong deleg ation to a.shington as recom­

mended and that provision be made for united action 

with the other civilized tribes . 

A policeman should be appointed to take charge 

or the ~:provements left on the strip by the cattlemen. 

Concerning the. per capita the chief" urged th.e 

appropriation for this purpose , recommending that it 

be given to all bona fide citizens .- tt 

Alluding to the judiciary it was urged that 

provision be made for an appeal in criminal cases ; 



also for a r evision of the statutes . 

The census by d.istricts is as folio s : 

Coo eescoowee Dist r ict ••.•••••.• . • .•• •••• 

T-ahlequah ••••••• ••••.••.••.•.•••.••..•.••. . 

Flint . .................................. . 

Delaware ••••••••••• o ...................... .. 

Going Snalce •••••••••••••••.•••••• ~ •••..• . 

lllanois ••••••••••.••.••••••••••.••.•••• 

Saline ................................... . 

Seg_uoyah • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Canadian • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Total ................................ . 

Increase in ten years ••••••••••••••• 

5 , 621 

3 , 966 

1. , 881 

3 , 983 

2 , 675 

2 , 678 

1 , 514 

1 , 440 

2 , 302 

25 , 978 

5 , 642 

This is the fourth and last annual mess ge of 

my term 6f office, and it is hoped that our action 

will be harmonious . In the performanc of the labors 

and dut ies,, in connection with yourselves and the 

preceding council, I can assure you and conscientious l y 

say ~ that my only a~ and purpose has been f or the 

good of the Cherokee people. I may have erred but not 

intentionally, and ir I nave offended any one i n the 

per~ormance of those duties I simply ask their pardon . 
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CHEROKEE TELEPHONE 

Tahlequah, I . T . , 
Thursday, April 28 , 1891. 
Vol ,. 4 . No . 49 .. 
Augustus E. Ive·y , Editor . 

EDITORIAL ON ALLEN ROSS v 

"Ullcle" Allen Ross , one of the oldes t nd 

most es teemed Cherokees at this pl ace , d ied at t he 

home or his son, R. B. Ross , at 12 :10 p .m. , T es -

day , after br1 ef illness . He was a ,son of John 

Ross , so long prine i pal chi.ef of tb .e Cherok ees , and 

was born at Ross ville , near Chatanooga , Tenn . , Dec . 

26 , 1818 , and grew up at that place~ at the head 

of the Coosa river. Mr . Ros s as educ ated at Athens , 

Tenn ., and ,oame west ith the Cherokee emis rants .in 

1 83?- 8 . He served in the ar of the rebellion ith 

two brothers , who died several ears s moe , and t o 

sons , (:Rufus Ross , dec e sed , and ob t . B. Ross , 

t he present treasurer , } in the 3rd regi ment of Chero­

kee Home Guards , 1Jn1ted States volunteers. At the 

time of his death , and fo r abo,ut 14 year s previo s , 

he has held the offi c·e of c l erk of Tahlequah dis-

t r iot . He as a consistent member of the Moravian 



church, 6lld as much esteemed by the people of 

the district, among whom he has resided for more 

th~ fifty years. He leaves two surviving sons 

and several grandchildren • 

.. 



C'HEROKEE TELEPHONE 

Tahl._eq uah , I . T. , 
Thursday, cTune 4., ~891 . 
Vol . 5 . No . 5 . 
Augustus' E. Ive.y, Editor . 

EDITO-RIAL ON J . B. MAYES ~ 

A prominent ei.t izen of' this place who is a 

Mayes man and persona~ friend of the Cherokee Chiefs 

hailed a friend,, who is al..so a Mayes man, f'rom the 

upper part of the Nation, as the east _bound train 

drew into the station one· day ~ast week: 

-He~lo Char~ey - g~ad to see you. How is 

t h e Downing party fn the up-per country?"' 

ttGone to h I and Bushyhead!tt was the 

doiefUl reply. 

The MU~drow man wa~ed off with a grave· yard 

expression on his face . 





) 



or the Uoa or nations, iribe or tribes,. agree1n 
to th.e t~e tor r ti ication, a for thi· ur os 
the slmi ot twenty-five thou.sahd dollars or eo mu<il 
th reof' s m 1 be necess ry, is hereby ppro riated, 
to be immediately available t Pz-oVided, That se.1d 

. c -, - s ·sion 1s furth utho:riz.ia to submit to t 
Gherokee lla t1on the pm posi t1on th t s 14 N tion 

· shall c de to the United ta.tes, in t e manne d 
w1 th t.h · et'f"ea t fore said ., e.l1 the rights ot s id 
Nation in said lands upon th s m terms s t o y-
ment es is provided in the ag~ em-ent made t h t 
Creek I dians of d t of J nu ry ineteentb, 1 .· 
een hundred and ··eighty- n ine; d r t1 fled by he 
en t Congress ; nd it s i herokee q t1on h 11 
accept and, by eet ot its 1 l t e a thorit duly 
p s ed, r tify the s - e, th s d 1 nds sh l h r -
upo·n be oome a pert ,of the pub1i c domain for the pur­
pose of" s h di po :ttio a is berein provide • a d 
the - esident is u · hor1zed. as soon there fter a 
he y _ ee vis ble, by roela ion, to 1 
lands to settle:uum t in the sam m nner and 1D the 
same : effect a · in thi ac t pr vi· e conccr i t 
lends a cquired from said Greek Indians; but til 
as1d land·s are e ed ·or sett ent by proal a tion 
ot the resident no pe.rson shall be permi tted to 
enter upon end occupy t e smne·,. nd no rso v · ol -
1ns this provision shall be permitted to enter any 
ot said land or ac uire ny r1 t t h reto; 

s , David B. J rome, fr d ... 1. \ il o 

nd .·arren G. oyre hav. been duly ppo1nted, tali ­

tied and comn1ss1oned s such Gommisstoners; n 

EAS, By n ot of t ~ e Cherokee r t1onal 

Council, pproved ov~1ber 16th, 1891, 

things 1t is provided: 

o g other 

nThet t e r1ne1 a C ief is hereby u or-

1 zed, by and ·.1 tb. the edv1 ce am co -ant of 'the : e -

ate to a po int e · colllii11sa1 on of seven per s th 

Ulori tJ to meet end enter in to negoti~ ·ti ons 1 th 

~\ 



the bove n m ss1an. ap~o1nted by e - e 1 .... 

dent of t Unite 

f t.. Chero e ra tion t or 96th degr e e o 

.a t l o 1 tucl , ru f or the r1 1 11 

questions o _ 1n t res bet\ee the United t tes n 

the Ch -r okee l ·t i on,_ hich ar n unsett ed; a 

1 t shall th uty ot l d Co _, ssion on he p rt 

of t he Chero e 1 tio1 o report- t fr'.i -:r _p roo s 

in full to t - rr t1 n 1 Co-unoi 1 - or th air ppr v 1 

and r t1r · oat1o, 

1 , suoh nner 

t t f t Cherokee eo ple , 

1 Council y d ac i d 

o be nea sary, b,fore s e u 11 be o 11 tory 

and binding n tht:.: Chero ee Ha ti u; d 

·1ae c. Bou41not , Joseph .~ . c e , 

o ch Young, 1111 1plett, 0 s t, Jo _.eph 

ll ood and George otn i ng h ve been duly ppoiat ed 

and q 11fi·ed: such Co 1s sioner s; nd 

&id Comm1 as 1 oner s,. so rep ent-

1ng th United t tes., upon "lih on pert, nl the 

h rokee- a t1 n u on th rt, ha e ' con-

eluded r:d s1 od certain rticl or r e t ln 

the rd t1 urea f ollo n , to- 1t: 

r t1cles of gree n made d concluded t 

Tahlequah_. in th Indian Territory, o.n the 19th d y 

of December, A. D. 1891, b7 and b t e 1 H. J"er-
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THE CI EROiillE .AJJV GATE . 

Tahle quah , Cheroke e Iation , I . T . 
February 10 , 189 2 . 
Vo lume 1 6 , No . 28 . 
H . li . Adair , Ed i tor . 

HOFOR BLE JOEL B. I~F Y S . 

Fo r th e Ch erokee dvo cate . 

Hi gh u~ t he ounta i n s i de end to~ering f r 

a bove i ts f orest c om.£--&n i ons s to od a t 11 oak t ree . 

So n u ch higher it ,,-- s th n t ' e s urroun ~ i ng tree s 

t ha t t he :, ve ry clouds rested on its _o f t y ead 

and cro lfned it wi t h t he ir g l or y . The win s 

l i ngered here '- nd wh i s · 1ered t heir secre ts t o the 

rustling branche s t ba t v ed g l adl y u ar· i n st 

t he clea r blue sky , rnd n o rea c _e mournfully 

down t hrough the ists that rose frolli t h e valle ~ . 

He r e t o t 1e birds f i rst c a 1e ~i t h tidings fro r. 

t _e sunny land of ho"" e c.nd ev e r y r a r of s ·n-shine 

s en t a ha y t hrill to t he g r nd ol d tree . I n 

the oist earth a t its root s gre t ho se lovel 

first born of s pring , pur te..and pallid and ~ ink , 

a nd near by , - reeking music al l throug·_ the · summer 

days , a brook uen t hurrying on into uh ich thi s 

l a r ge tree dro~};ed its le aves , \hen ce t he T glided 



to the r ushing river th t bore t hem en and n 

into t he gre t ocean . So th i s tree stoo there 

in its o 1n ap· (Jin t ed lace ha · y , ha ..-.~ ..,, only to 

be able t o live i n t ~is be ~utiful world unsheken 

by t he storms thQt s e pt over the ounta i n side . 

Its s trong branches oe ' r s re d shield ing the 

tree s t ha t stood below , an ins i r at ion to a l l 

living t h ings . S aller trees looked up to it , 

son e ;it h pri de , tha t so fair hnd statel an oak 

w s i r t heir .ui ds t "' ll t1 at t'_e r could stand the re , 

side by side ." t h t he fo rest king , othe rs \ith 

envy , t ha t i t a s taller and gr ander than they . 

So hile the ha ]py , contented t re e s ere singing 

songs of gl adness for the lof t fr i end , in the 

branches of the others nere heard mur mur ings of 

dis content . But wha t car ed the tree for all 

these c om laints? Did it no t sta nd secure in 

its n ight , the s iles of hea ven forever u on it. 

So i n the for es t of life stood Joel B. ~.:aye s 

Higher indeeq , 1a. s he , than his com ani ons -- a 

gr and , s pl endid , a ma jesti c~ l·anhood , wa s his . 

Equall y conspicuous i n t e loftiness and puri ty 

of his character ; chara c ter with hi m Keant an 



ingenuous n i nd , a generous hear t and a glowing 

energy of .. ii ll tha t re de enjoyabl e t he ba ttle of 

life . r~ver did he surrende r ~~y of h i s love of 

tru th but r ecogni zing t e s t uhbornne s s of f a c t s , 

lived a l ife of noble pur~ ose , l ofty i deas and 

heroic endurance i n gr and ef f or ts to carry o :t 

benefi ce n-t !;> Chemes against u ll iron antagoni s . Qf 

circums uc ce s . Feeling the appels of h i s eo le 

1e .... r omi sed t hat h is en t ire wor k , even at e s a cr i f ice 

of all he h d , shoul d be t h e e f ence and eleva tion 

of t e oppress ed : nMy eo · le shall ha ve the ir 

r i ghts t " he exclaimed . Therefore , he turned ~ si e 

from the :~o s t alluring pr os pects of weal th , soci a l 

dis t i n c t i on , honor and fat~ , to devote h i s life to 

th : advoca cy of an unpo ular caus e and t a t f r om 

t he · ure otive of t h e l ove of j ustice . Joel B. 

,; ayes sur ely ear ned the right to be nar ed t h e defender 

of h is coun t ry , the f r iend of t he de s p ised nd 

o pre ssed , for few men eve r gave u r.ore than he 

f or n i de or or l-ed ro r e eff e c t i vel t 1a t i t 

l i ght be reali zed i n the l ives of n . -is age 

crea ted h i fo r i ts s eci al servi ce u on wh i ch he 

wielded a vronderful ]:; ower i n moulder ing its i n ions 

and directing t he course of events , and in t he 

history of which his fig~e will stand f or 11 t i e , 



cons picious and uni q ue~ ~othing but a h igh 

mor a l pur~os e, a dee u ral ins i gh t , untouched 

b r the t emp t at i ons , undi mmed by t he a ims thn t 

blinded · other men , could have mEde h i m the an he 

was . ~e c tild fo r e : s ee da ngers but was no t 

deterred by them , being cheered by t he t hough t , 

"Right a t las t shall t riumph over rang . " As 

t he tree r e a ched its br anches down tow rds the 

mi dst of t he valley , Joel B. I yes l ooked down 

on the sins of the world vvi. t h mingled sorrow and 

s hame . 

d at time s, Then s ha de S OVerca st .h is I . . nd , 

hi s wife woul d h i s er swee t rds of comfor t nd 

inspira ti on t hat came t o hi m as a ra of sun shines 

t o the d r k , fill i ng h i s l ife ~ ith light, heat and 

.~ ower . How often roul men be less o\ ·erful Jere 

i t no t for one at h m e ho l~ves a quiet l ife : so 

beauti f ul , so br ave and so holy t ha t n Ta r t of 

heaven seems verily t o have cor e down to ins i re 

the ir lives . 

lone ru ong al l th ' eager ~oli t i c i ~ ns · ich t hi s 

n at ion has produced • .Joel _,!a re s blended t he sturdy 

conviction nd rugged ear nestnes s \ 'i th t he exqui site 



refinement and sirrr le elo quence of a an . .e 

convinced his opponents that t hey · ere wrong . 

He filled his he arers ith awe , anger and admir­

a tion . By t he devotion of duty he carried befor e 

him all oppo sing fact ions and with h i s co and ing 

will , intell ect , person, and el oquence he wa s 

enabled t o triumph over h i s an t agonis t s . Even 

a s t he tree dro· ed its l e ves into t he a shing 

brook to be carried on to t he ocean , wi ll no t 

Joel ayes ' deeds be borne n 2nd on by the grea t 

sea of etern ity, b y his untiring la bors f or t he 

weak and helpless pe ple . He has crea ted a ~onument 

t o his memor y mo re enduring t han mar ble t he 

_memory of good deeds are i mperishuble . In his 

life work he illustra ted t he po1er of a si ngle 

ear nes t soul, in a nobl e cause , an has given 

t o the forld n example of t e Ii os t sublime evo ti on, 

t he most unselfish ur ···o se . 

Oh , thou good an f~ ithful servant ~ hose o estic 

life via s an id. ~J.. ; vwho se public life \Jas an e · i c . 

The consecra tion f thy life to t he eleva ti on of 

the despised r a ce uill lorigy the , ges f hi s tory 

and add glory t o thy na tive_ land . 



~ e may rell mourn for i m, e ay l ok f ar i n t o the 

future for a star, so large and so bri ll i ant a s 

tha t t i ch has j ust paled before u s . But we ust 

follo t : e sh ining example left and t r y to be t o 

t he f uture ~hat he ha s been to us i n t he past , 

drawing f r om the well spring of his us eful and 

eventful li f e , dro s of thought t ha t ~y ins; i r e 

us t o emula te his l i e an lif e r k . Ea ch of 

us st nd i n his own appoin t ed yl a ce , a s t~ tree 

on t he ounta i n side , and we s hould beg i n life 

· s J oel B. l a yes . d i d , i t h an hone sty of : r - ose , 

an unswerving devo t i on t o t he cbuse of ri g t , 

lovi ng ~ 11 th t is ri gh t and t rue l iber t y of t hough t , 

liberty of conscience nd of ~ c ti _ , t i ng . · t h 

a ll the i ntensity of our 1~ ture , ever y idea and ever y 

act t hr t s avors of th e enslave e nt of a h i gher L.nd 

better l i f e o 

R . H. F . 
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THE I uD "1\ CHI T 

Vi nita , nd . r er . 
·arch 17, 1892 

Vo • 10 , ~To . 2 
· • :. .Ja r r s, di tor 

.,.DI 0 L~ ON a C. B I OT ¥ 

In his t es timony be t ore the sena t e , sub-

eommi ttee o Indian ff ire, o the !:! b j ·Ct o in-

truders, e l ega te Boucl1not said: 

e st sir; .e ve pes s e d 1 t s ·a i nst .it . 

I ,,ant to s ay t a t the a ot of intrusi 1tse :r is 

bcrefa ced and na ed; th t t ese v ry rties h ve 

come there nd so far co nf r11 ed to the Gheroke e 

w a s to make appl ica tio n for citi zensh i p t o t he 

proper uth rities , but , being re jecte lltl v ig ored 

the Chero kee 1 11 · , nd ·a e 1rnprovemen s b fore 

th t ueetion of c1 tizensh i s in an y ma nar estab-

11shed or settled. There oould be no e ·ouse , nd, 

the way e understand 1 t ., by y ur pr · nolples of la , 

no ri ght in la or a u ity for na d intr s ion . e 

ola1m , upon the various auth r1t1 s to icl1 you 

have been. c1 ted and the va r ious tr-es ties, a d your 

deoieion ot the supreme court, th a t the igh t is 



e n tirely in u to settle these uestions; th t if 

t e 1 tr der is in any m- nner ha t ever mai tined 

in th - t coun-cry, kept ther~, it 11 be a t t he ex·­

pense of so1 e un1ue$tio n d Cherokee citi zen by blood ; 

tha t !thin our country o , i th its rese t op­

ula tion, and xcludi g t hc.1 t hi ch e propose to cede 

to you, t here does not r ~ 1n to an individi 1 Cher­

okee 1r ore han eve ty · ere or ti l . a ble 1 1nd . ... o 

that 1 t is u l toge t r out or t e uesti n to a sk t he 

Cherokees to divide ith this j nt~uding ele nt 

or in any m nner ~oke a a l e of 1 nd to th n , be cause 

e no kno thn t the ne t gener ion must s e ek diver­

sified l abor; th t they o nnot find 1 d enou h to -

oultiva t and a e living the refro . 

e ve the s ffie fe ling f hum nity ong 

our people t ha t you -ave.. . ·e do not like the ide a 

ot driving ny people befo e a ba yonet . .. t t he s ame 

time when e are tre passed upo a nd in the rna er 

e ve been by these ntruders , and en e 0 

tha t from the very fir t treap ~ s to t he ver y 

1 st, here e have h d op ortun1ty , ve pruyeu 

the government ot th~ United St a t es to r e OVA them 

and it ha s not been done,_ e fe 1 t t t e -n1 ted 

ta t es and not the Cher okee tio 1 to l a for 



nine-te t hs of the :people ho re 1o ca ted there 

t o - d. y . '"e c·or.pl a ined ·when there were ot f ifty, 

not t 1enty-f ive there, a nd e a sked the ir removal . 

t the dep rtment of the government i n .hose hands 

tha t ma tter a s pla ced did no t do it; and r om the 

tixne of the r 1rst intrusion , some · h1ng ne l:l r t wenty 

years a go , the ap thy and refu'~a l or· t he government 

to a ot ln the a tter ha s been n encourag ·m nt to 

induce the be lanoe of t hose i ntruderc;, t o r. e . 

Take , for inst nce 1 the c se t ha t you used 

e. s n illus t ra t ion in the exe. · n tion of r . Hubbard 

the other day , his o · ca s e . I . ke no p r on~ l re­

flections a t a ll in t h t but just ·s1 ply refer to 

1 t a s f r as he did . e st tE:ld t h t h s orth 

Carolina Chero ee . Yet ·, if he 111 s cer my .. u s-

t1ont \' e can s how by him th t he ~a no t bor in t he 

Cherokee n-at 1on . e cl 1 8 to have b en born 

h re t he Ch rokee n ti o 1l once 0 8' in nortion ot 

North carolina. If we as a na tion are com·e led 

to a dmit every h an bein orn in the country 

where e once lived .e would hardly h Te 1 nd eno h 

left to bury the people upon, much less su port 

them and atror,d them a 11 v1ng. e cl 1m t h t h1s 



great gr rnd1 o t er -a s a Cherokee.. ad he been 

le t oo e to t e Cherokee tion nd sho · from 

an- o our r oll tha t such a s the . 1ct , and tha t 

his ncest rs lived in North C rolinr , a ccording 

to his st tement, a t ti A en t hey could h e 

dra~ mon y n d r e ce i ved 1 nd by nim l y a s i ng for 

it if t hey 'er rokees ; I if he ha d come 

to ur r.t tion a d prov d t o t h !'!S upon any o t he 

rol , . or rove d by ny 11 vin ,. Cherol~ee or J _ ty 

no'Tn to us, outsJ de of s ome 1 res on i bl · affid vit, 

which e look u on a w ys t h su i ion, he n oubt-

edl o ul v been admitte a s .. undr e f others 

have be n . 

ut e cla i m t At it o ld n t do to a drnit 

entirely up ff idt vi ts or '" f · ~ r peop l e v e do ot 

kno nyt in a bo t. ~is ancestor 's n m -- and 

th~t is solo gage t h t no living 1an can S ·; e r t o 

it 1th ny de ee or car ta ·nt 1 anc s tor•s 

name does not a -pe ·1r upon the roll , h ie c n only 

atte t the roes f Ch rokeos of t a t Jong ago . Tha t 

1s the r son th t e rejected hiM. If e ere to 

take such te stimo y s he ays t h t hi is, e uld 

not only h ve the 7, 000 or s . ooo ic 1ts f r c. t-



1zenship in the Cherokee nation tha t we now h$Ve,, 

but e onld ha ve tens of thousa nds of others, . be-

cause r havt n an experience 1 t h a.tfidavi ts , men 

eonne cted ~ith t he ension office and co nne cted i ith 

prov ing up l and cl ims , co ne cted i th mining cla ims . 

or anything of tha t k in~ , kno ho .hol ly untrust­

~Fort 1y an -~ Ea~te a :ffidav · t 1 • T e cla im t t 

under the trea t y of 184 - ho l and s gr a n t ed to 

the ole her k ee p eop e , 1 d therefore enti t l ed 

to it, must ecessarily f a il , u der the eci i on 

a l r e a dy fr e q er ly uoted g i st the .~.:ort Ca r ol ina 

b nd of Chero ke .s. Bef ro h court of cl i .~.s this 

men t i on of t he hole of the Cherokee eo l e ' s 

fully ~q)lained Cl S im l y .eaning '"11 o · t 0 e peo -

ple ho \Jere p rt of the Ch ke ~ tion, b .lo i ns 

to one or the ot er. of t . three sepGr a te p rties 

t h t t · t na t ion a divi ed j.nto a the ti e of 

m ' ing h~ t re ty of 184 • hieh s n udjus ent 

ot their differ.enoes~ and to none oth r. 

to th uestio ot he · should a y 

them for th ir i mprovements or not, h ich u stion 

would rise if the Cherokee n ti on a y~ r the 1m-

provements , then it t akes the money e o ~. i ng i n com­

mon to our hole people and invests 1 t in a bo.me 



tor all the parties. e cannot sell 1 t to the 1n• 

div1duol Cherokees, becaus e th t individua l Cher ­

okee ho is a ble to buy it h s a lready rece i ved 

h i ·s portion of tha t l and. I f we s old him one of 

these i mprovemen ts . ·e ould ha ve to prot ect h iru i n 

the title. They ba ve really settled upon l a nd tha t 

belong s to our poor peop l e ho bave be en una b l e to 

improv it ho are una ble t o buy it t o-d .y. They 

cla 1m tha t they s hou d :be a l l o e d t ,o sell it to 

individua l Cherokees. The same ob j·e ot 1on auld 

arise The:t could .only s e 11 t o t ho e . ho had the 

money to bu , d t ose Cherokee s h ve l r ea dy 

more than their pror t a portion of t he l ands , and 

they must in the very ne a r future r e lln _ u ish 1 t 

· for the whole peo pl e ., tor t e hole country is no 

becoming occupied. The poorer cla ss must come ther-e 

and t ake eir share et l and 1n me ay or oth er, 

t hose who are r ecognized a s ci t izens. 

~ · Let me unde r s t a nd a bout t ha t. Suppose 

they buy, you wo u ld then h~ve an inve stmen t in · th~. 

Do you uot suppose tha t the n tion~ having boug t 

t heir i mprovements, could di s ·o of t hem t op rties 

ho hove no 1m:1rovements no , but ho mi gh t b 111-

ing, it t he t e r s or p yment ere e!-J s y , to step into 



these i mpr ovements? -- -" • I do not think th t oul d 

be prac tic ble. That would be sking the Cherokee 

nation to do somet_ ing., to g ive renumer a tion and 

expend he r money tor ·so nething th t is no t 1 toge t her 

her fa l t . 

l • Tha t may be, but , s a d1stingu1 hed m n 

sa id , 'It i s condition, and not a t 1eory , t h t 

confront s us. ' Perhaps you, a s ell a s e , ought 

to look · t this m tter . to see he t her the r e 1 any 

r a ctio ble a djustment , r a th er t han to l ook t it 

-only on the ground of triot r1 ht .. . • If 

l ook for an adjust ent in ny direction here the 

Cherokees will be cal led upon to pa y any money a nd 

r elin 1u1eh any of t he ir ri ghts , th,. t coul d not pos­

sibl y be settled upon ny uestion of righ t , a s e 

t hink. 

• t the uestion is , if the re could be 

so e arrangement m de by f air appra fs 1 , not an 

unjust appr is 1. of t ho se i mprovements , and you 

took so e of your money hich ould be due you no 

it t his gre ement were r a tified, nd boug t t em, 

hether you could not reim urse yourselve s by sell­

ing these l ands to c erokee cit i zen on long time 

a nd easy payments , nd so you not be t he loeer 



pecuniarily by the arrangement? A. Such a thing 

mi ght possibly . be done ~ith consider ble disc ussion 

a nd oo siderable opposition t home . I t ould be 

a ltoge t her beyond defense, a s e m tt.er of right, 

by tho~e who entered into n y suoh a r r angement,.. ~e 

mi gh t te l l them t hat, e ha d s ettled t he question 

by surrendering t he positi on . 

• Su pose e could sit do n here nd ne~ 

goti t e e.n agreement by hich there should be such 

an appr a isa l, i f you d·id not ant to buy t he l and , 

and a lso an apprais 1 of th e value· of the 1 nd , d 

t h a t then if you did not want to pay for t he i mprove -

ent s t h e i ntruders .1i ght p y for the 1 nd . e 

never ll)Uld consent to tha t. I expect t hat e ould 

vote un ni ously g inst it. I do not t h i nk e 

man in our na tion would eve r vote to s€11 a foot 

more l and, beoaus e b ve not got it to s re. 
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H. M. Adair, Editor 

LETTER OF C. J . HARRI S TO THE CHEROKEE PEOPlE 

To the Cherokee peopl e : 

EXECUTI VE DEP ARTIIJENT , 

Cher okee Nation , 

Tahlequah , Sept . 12th , ' 92 . 

As my at tention has been call ed to an address in 

the public press , purporti ng t o be issued 11 by order of the 

Territorial Democratic Execut i ve Committee , " and signed 

by one illiam F. Weeks , as nchai rman" and one Robt . L. 

Owen, as "chairman of the Execut i ve Committee of the 

Muscogee Convention, n and als o t o an art ic·l e signed by 

these individuals, and styled by them,"Democratic Terr i­

torial convention Call" -- which convent ion, ·is to meet 

at McAlester, in the Choctaw N tion, on the St~ day of 

October next; and as the object of the "Callu -- as ·stated 



in the second item thereof, among other t hings -- "Is 

to consider whether the Democrats of the Indian Territory 

shall put into t he field a candidate for delegate to 

.represent the Indian Terri tory in the Congress of the 

United States, and if it decides affirmatively, then to 

nominate such candidate and to devise a plan for holding 

an election;" and as the Cherokee ation is a component 

part of the so-called uindian Territory;" and is to be 

effected by the object o:f the plan set forth in the "Call;" 

and as the object o:f this plan is to change the relations 

o:f the Cherokee people, to the government of the Uni ted 

States, through political combinations with citizens of 

the United States, whose interests are now ampl y protected , 

by law and who have no interests in the soil of the 

Cherokee Nation, and who are only so~journers here, incl ud­

ing the destestable class known as t he "In rude r s: 11 and 

the Nation, increase their numbe r s , and thro h t hem will 

destroy the nationality , and rob. t he Cher okee people of 

their lands ; and as i t is an insult, as well as ah invita­

tion to you, to ask· you. t o cooperate with the nintruders" 

in the management . of your public affairs, and to assist 

them by your votes to elect a delegate to Congress , to 

invite legislation to protect them in the ·Obbry of your 

lands; and as the interests of the Cher okee people, the 



owners of the soil, and t he i nterests of his ·class of 

citizens of the United States are utter ly i r reconcilable; 

and as the plan pr oposed can only lead to di ss entions , 

strife and ultimately to the dissolution of your nat i on­

ality, and as t he use of · the good name of the Democratic 

party of ~~e United s·.l. ates, is in this ms. tter an abuse of 

it, and only used as a disguise t o furthe r the specul ative 

schemes of designi ng indi\riduals , who look t o t heir self­

aggr andisernent , and t he enrichment of themsel 'res , at the 

expense of t he peopl e of t he Cher okee Nation , the r efore : 

I, C. J. Har r is, Pri nc i pal Chie f of the Cher okee 

Nation, do her eby warn all good c i t i zens of the Cherokee 

Nation, not t o parti c ipate i n such conventions , whether 

called ~emocratic or Republican , as such partic i pation 

will only prejudice t he int er est , welfare and peace of 

Cher oke e people; and a s there ·i s no l aw , e i ther United 

States, or of the Cherokee ation, authorizi ng any such 

election, whateve r plans f or such elections may be 

devised by any such convention, no elec.t i on will be held 

in the Cher okee Nation, by any body, or f or any pur pose , 

without t he authority of the ational Council. 

C. J. HARRI S 

Pr inci pal Chief:.. 
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ell these classes ,., B.ow can a delegate aons1stently 

do this'/ . r sev·erel in tere ts are ·directly at 

v 1 1 ance~ n to edvocste one 1e. to· n tagonize the 

ot.h . • ·~ send a a.el eg ti«>n annually,, pa y them large 

sums and allow 11bere.l at.torney' s fees, t o 'a hington ,, 

p:re.yerfully r quest ear es lY instruct t am to 

use ell legal means to rid this country of these 

s uetters. 

·sk t h t h 

ould a delega te 1gh 

n bo e l c t ed him 

is c ns ti tuency? 

e je t ed f r om the 

country? Unque ~ione ly ot. ext e k .111 

puhl1sh the n ber . oi t i ze n nd non-oj t i zens i n 

th five nation -, and t hereby . ho our - ea er t 

in case o pco 1 t ak part. in ·. n el e cti on, t h t 

the ~on-citizews· are grea tly ·1.n th re 

you , a · y o·r a non-c1 ti :;en ·- one ot i e ntifted 

with the nd1en peo ple -- to augg t le s for· o~ good 

in ongresa'f - ppose e \e t t s , an by t e 

ay, he h _nnaunc ~ i a caadi · t e, oul l e t our 

interests be nicely an r 11gioual u rded. But 

you say vle . ont send him.. ;;) e enough y ar·e t 

thi s time, but if d,el g t a 1 · allowed t ti 

the praoe ent ,. 11 be e tablishe end there ill be 

no b rrier to it 1n th o :ru ture. T e t he ice of 

your chief -- h e o thin to do th en 1ng dele-

ga tea -- use all proper mean to p ev t others ro 



o1ag, for if e, a people, pertio1 p te in the pre-

11m1n ri • n tion, tterwards t ke p rt in 

· t eleotio , ha t good oul a protest do a t ~;a ing­

ton b7 our delegation? In our 1nstru·otion to our 

deleg tion mo t ssuredly · 11 request t h t they 

t1g t this. Can t h ey hop#e to mek~ aucee sful tight 

1t t 1e r oll are opemd end half of our cit i z n ' s 

n e a. to und there rolled Con· ider th1 mat ter 

11, 1' 1 d ~ero • Chief Harr1 * gg sti on 

s ould be h e e • • .. Indi an Sen ine • 
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u keg e , nd • Ter , , 
hursday , Decc ber 1, 1892 

Vol. 11, o. 49 
ev. • • oore , i t or 

i'S G OF C. J . 

fter revi 1 h r v uf D ur i 

the past ye r in our n tin , nd the co dit1 on in hich 

our p ople find thems e s m teri lly , t · ch · 

e presses t h nVi ction t hat o h v much t o be g r te-

ful for. 

h d f eet 1s cov red · n our j s 

fir t con aider ed , d 

1ng it oo s to confo 

e urgent nee sit of l t er­

to th c n t1 tion of t he 

United S t t -- m kin it t · lv in t e of s i x --

is pointed out. 

T e l end q e tion 1 next discu sed , nd 1 

this discussi on ~ tra ht ant1 - a llo nt round is t ken, 

nd 1 t 1 declared t t he lend in ever lty 1 n 

ould be t he destruction or t he n ti on nd ot the 

happ1nes ot 1 t s eopl • 

The condi t1on or the .. se in th e United 

is po1n 'ted out ae en exeJ11>le or at e sh ·ld 
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.THE I NDIAN CITIZEN 

Atoka , Indian Territory 
Thursday, Sept. 21 , 1893 
Volume 8 , o. 21 
B. s . Smi ser ) Editor 
J. s . Standley ) 
!rs. B. s . Smiser, Associate Editor 

1 SSAGE OF C. J . HARRI S 

To t he Cherokee People : 

Executive Department 
Cherokee Na t ion, 
Tahlequah , Ind . Ter . 
September 4 , 1893 

I am i n rec·eipt of t he following petiti on: 

"We, the people of tbe Cherokee na tion, a t 

the general election held August 7th, 1893 , do hereby 

petition to t he Hen: C. J . Harris rinci pal Chief , to 

call a special session of the nation council , and 

to recommend such legislation a s will relieve us of our 

financial distress fhich was brought by the fa ilure of 

the Cherokee nation, through its repr e sentatives , to 

negotiate the bonds." 

This petition is signed by about 1200 persons , 

I am also in receipt of a pe tition signed by erchants 

1 



in convention at ~ agoner , August 3rd , 1893 , in hich 

they state t hat t hey were led to believe that the 

bonds could be readily s old at a premium ; that s uch 

of fers had been made to t he exe cutive department before 

the adjournment of t he council , and that on the faith 

of this money being pai d · to the people , they had sold 

on credit merchandise ·to the amount of several hundred 

thousand dollars, and request that a s pecial session 

of the council be convened . 

In reply to the petitioners and their petitions , 

I am constrai ned to say , with sincere sympathy and res­

pect, t hat I fail to see where in the interest of a 

majority of the people will be better subserved by con­

vening the national council in extraordinary session to 

enact additional legisla tion rela tive to the disposition 

of the obligation of the United tates to the Cherokee 

nation for the cession of lands . A law is already in 

force, authorizing a disposal of t his obligation, a t 

not less than par or face value, and the delegation, 

having the management of this matter, have a ssiduously 

worked to dispose of t he same, but have received no 

ofter Within their authority to accept. 

The cause of the failure to negotiate a loan , 

as provided for in the act of congress end the Cherokee 



national council is too well known to need explanation , 

in view of the almost unprecedented distress of the 

moneyed world . ~he council, if convened, could not 

possibly relieve th is . 

Authority could be given by the council to 

discount the obli gat ion or the bonds , but when it is 

known that congress is now in session to legisl ate 

especially with reference t ·o the financial distress 

of the country, . ith the view to restore c onfi dence 

in t he money market , it can but be believed that sue-

cess will attend its efforts . In that case , I am 

. satisfied, the bonds will be sold . If congress fails 

to accomplish this purpose, so that our bonds may f ind 

ready sale, it is more than useless for our Council 

to attempt any relief. 

It may be reasonable apprehended , that, should 

the bonds be put on the market before the money strin-

gency is removed , much loss in t he value of the bonds 

will be sustained by the people . I see no reason for 

this sacrifice, and it is about the only remedy the Coun-
I 

cil could adopt, were it convened in special session. 

All correspondence heretofore , with reference 

to the bonds, has been a question of broker age, and 

I am thoroughly convinced that any departure from the 

law requiring a direct sale of the bonds would only 



induce f urther demand for a grea t er disc ount . This 

in my opinion rill be t he conse uence , shou d t he 

bonds be put on the mar ke t before the stringency in 

the money marke t i s removed and public confidence is 

restored . 

t the t i me the Nat i dnal Council accepted i he 

modifications made by Congress in the ori inal agree ­

ment , i t was generall y believed tha t the money could 

be easily r eal ized by pledgi ng the princi a l and inter­

est of t he Government ' s obligation , and t here is no 

doubt t hat such coul d have been done , had not the 

money panic t aken pl a ce before t he prelimi nary arrange ­

ments f or the i s s uance of t he onds were made . This 

panic was uforeseen , and t~e merchants , believing t hat 

the bonds wou l d be i mmedi ately pl aced , risked their 

goods on credit to t he people . Thi s indeed , was un­

fortunate, and rel ief from the distress , so caused , 

s hould pr ompt so e legis l a t ive act ion, if it were ' 

possible to accompl is h any good i n that way , ut I 

seriously doubt t hat relief lies i n that direction . 

Under all t hese c i r cumst ances, I would urge 

upon t he minds of al l , t ha t we await wi t h pa tience 

further developme nts as ma a t tend the a ct i ons of 

Congress and upon t he ener gies of ~n enterpris i ng pu -

lio to bring about a better stat e of affairs . 

• 



Only t wo months from the pr esent date the 

Council will convene in regular session , and I cannot 

admit that anyt hing will be gained by conven i ng them 

earlier or l ost by waiti ng until the regular term. 

C. J . HARR IS , 

rincipal Chief . 
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Vinita, Indian Territory 
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D. M. Marrs, ------ Editor 

ANNUAL MESSAGE OF C. J. HARRIS 

oareful synopsis of the document 

Gentlemen: 

Being, as you are, fresh trom the people of 

this nation and well acquainted with their wants, 

you are prepared, as their representa tives, to legis­

late for the common interest of all. I hope my re­

commendations will be in l i ne with your vi ews as to 

-what legislation is most neces sary for the better 

protection of the common interests and the financial 

credit of our government. The laws or no nation 

have ever been so complete or comprehensive a s t o 

meet, for any cons i derable time, the requi r ements of 

a progressive people. 'Advancement, from lower to high­

er conditions of civilization, finds fault ith habits 

once considered right and proper and atteriards con-, 

demn as being criminal and unlawful in~ulgence. 



No great number of years have pas s ed, compared 

with the life of a n~tion, since our annuities amounted 

to a few thousands of dollars only, and at the time 

were amply sufficient. Later on they were f ound in­

auffieient and additions thereto were made. A great 

shortage is again apparent and must be supplied. This 

deficiency is due to several causes, but chiefly to 

increase in our popula tion. A nation may me l i kened 

unto a family; it increa•es inexpense in proportion 

to the increase in numbers. In !870 our popula t i on 

was something less than !4,000; in I880, 20 1 336, and 

!890, 26,77I. The expenses of our judiciary are a­

bout equal to, if not grea ter, in some instances, than 

that of the legislative and executive departments of 

our government. Our annuities are not what they were 

from 1870 to !880, : s during that time l arge sums were 

coming in from the sale of lands in Kansas. Retrench­

ment must take place some here or o t her provisions 

mus' · be made to pla ce our government on a better finan­

cial tooting. At the close of the last fiscal year 

the indebtedness of our ge•eral fund was I5?, II7,50; 

of the school II,708.45; of the 0Iphan $7,887. 22 , and 

of the Insane, Old and Decrepit, !,288,00 aggregating 



in a s we. tot a l , :? 1 7 9 , 9 9 0 .1 7 • y careful Pnd 

econo_:i cal mo.nLcenent I om sati s fied tl· t all of 

these -r;i 11 redeem th e a sel ves i n a fen ./8 rs .. it 

but v ery li t tle he l p , exce t t~ e gener 1 fu ... d . 

~spe ci r ll y , 1e refore , ~ould I co.l l you r atte11. tion 

to t ... 1e ne ce8s i '-J of reducing t _1e e.~( enses L curred 

i n tl:e tri 1 of cri~ira l c . ses . 
' 

r''l, . 
.... 1 ... 1 s ' "'I T • _c. J _1o t be 

s u:.: fieient to re li eve t ::e indebtedness of _e gene r c l 

fund , but it \,i ll do nuc 1 t 0 ,..,-=i I"d + ,.,"' t 
~· ·- v J...:t..::. urpose . or 

t _e fisce: 1 yeq r of 18 92 t he .11ot:n t of certificate s 

oudi ted TID s , i n r ound ntu.l.be_ s , .r37 , 000 ; for t a t of 
'-

1893 , so n e t hing ov er - ~a , ooo . "You if vou ·,i 11 t, 1 ~ e .., 

t he ~ 75 ,ooo , nhich is about tbe '"'mo un t of ou "' general 

fund annuity , 'ou :rill f:nd th t t _e first }e a r ' s 
\ 

aoount of c ertific t es l a cks but li tt l e of be~nG one -

half of t 1 t annuity , ru d the s e co-nd J e r ' s so .. e thing 

over t hre e - fourths . I n t he first i ns t en c e ~ ou ha ve 

v3B . OOO , ond i n t he sec ond ~1 5 , 0 00 for 11 othe r 

ex~:..e nse s o_ o r e;overmnen t . L .s t co n e i l cu ts 1 ri e s 

10,000; ' t _e s n l r} li st is no11 2 6 , 450 11er ve r . 

Anothe r source of g r e t eJ::~ ense iB t he el i s 

annually · llol.-ed by council. These ele i f_s r e t s 

interminabl e D t i Le its c~ lf t...!ld <~s inex ust i ble ::.; 

its possibilities . T'1e resent Lode of investiG( ti on 



seems in .... d.eq '- te 11d I rec01.J.2end t~ -- t co1 ·: i t te o or 

cormr ission be \.::.tho _i ' ed to s i t .... ·.d e:::_ i ne c.. ll 

Cl8il!:S at s~eci~ied tiu e outside of c ouncil, rer or t -

ing t heir f i . di~GD t_or eto . 

r1ere 500 cl c i n nn t s or ·Jer c ~ _ita in 1891 , so: e run-

n~ng back t o 1880 nd i l'lcl ud i n t; -1 1 interveninc pay-

r-:.en ts . 

I respe ctful l y e el~ yo ur attention to t e annu 1 

exr~ nses of the ·~ t i onal Counci l for tre years of 189 1 - 2 

The obj ect i n doi ng this is t ho t ou l·<e y d i scover 

where retren chment :1 y be possi ble . The reculc r .... I d 

extra . terms o~ 1891 , res_ectivel , co st vl6 , 869 end 

15,493.2 !3 ; tota l , ~)3~ , 362 . 25 ; 189 2 , recul cr ;15 , 42 ; 
I I 

extra , ~; 5 , 649 ; total, ;21 , 491 . 
~ 

I 

Thi s . c s t " out 0 le -

half and ol e - t hird , res e ctive l y , of t'E can e r 1 f 1d 

of -r?5,000 . c1d t o t' i s ., 60 , 000 i n t ickets is sued.. bJ 

tbe clerks and ' O U ·.ill u1ders t ,nd ~:hy -. .e are in debt o 

I suggest thet there be covered into the c e·1er 1 

fund the ~45 , 736 i 1 t he subtreasury , the di.L.:'erence be -

een the ar,:ount - proprie ted by co .c r e ss 11 t ~e .,, 50 . 

000 set a ert for Yinen t of i ntruders . 5ro:c \7ork 

already do ne I a st.; tisfi ed ther e 'lo~ ill be , .consi der bl e 

b 1 08 due US fro ll this fund , end it C lllOt be bette r 



em_loyod tl en in ra ri ng our clebts . 

I suggest th t l c be J ssed to i_ca rcer-

ate _.~ risoners neglecti g or un~.- le to give bond , i n 

the n~tionel j il , 9ending tri -1 . :..n o ther le a k 

uhich s1ou l d be sto :r_.~ - ed is t e d is r e c rd of the 

l ew rel . ting to t_ e number of r:i tnesses : i ch r~- y 

be subpoenaed i n cri i na l c.nd civil c se s . 

As n offset a g i n st - e curren t ex en s es of 

our nation , I woul d respec tful l cell your a tte nt i on 

t o the sourc~s o f i 1 tern 1 rP v~nue . I ccn but ad :lit 

that it i s no t .he t it s ~1 ould be , i f · e properl ' con-

sider 1i:hn t it .~i ght e un er c o .:.pr e .~. e sive <-.rd Hell 

executed l aJs . Existing l'"' vrs lB. be sufficient f or 

the purposes of :re venue , if _)roperl enforced , but if 
I 

sufficient , r:e y l ay the 1 111e of so sr:.'"' 11 ount 

at t l:e d oor s of t he di strict clerks nd of t hose 

entrusted nith t e coll e c tion of revenue . The amount 

reported by t he treasurer on 11 a ccounts , is ~ 2 7 , 250 , 

95 , for the fiscal ye .r closed Se teJ.rrber l ast . 

The i n suff iciency of t h e school f nd deme nds 

o reful att ention . I s gest the t the boerd of t e £c ers 

nd of studen ts Rt the 1. e. le nd f er l e s en i ncri e s , nd 

t the colored h i gh school , be the exc ct co s t of such 



board and to p y i n c sh . It is certainl y a gre t 

advantac e t o t ose 1ho pa troni ze our hi gh schools 

to J)BY onl y ~ 5 . 00 a nonth for th e boar d of the i r 

children in certificates discounted as they a re . 

Our s ystem of educ tion is suffici ently free und l i b-
' 

eral wi"t h ou t t he induc.emen t of boc rd che Jer t han a t 

home or l ess t hc.n i ts a c tual cos t to t he school fund . 

Low as is the : y , we h .ve a ful l corpse of ri_ rr 

teachers; it i s a hardsl i p that the :t; ck of funds in 

the tre sury compel s them to dis coun t t eir 7arrants 

five er cent to get t he ca sh . The school annui ty 

is about $45 , 000 , d to th i s may be added ~2 , 115 . 42 

paid by the I . & . v. r a ilroad , as annual t ax on 141 

miles o f r o d in t he nati on . Putting these i terns 

together and cha r ging bo rd at its cost , the aggregate 

will amount, if not quite , me et the re qui re ents . 

The estima ted c sh cost o~ boa rd is $7 . 2~ pe r non th 

at the mal e s emi nnry a nd ~ 7 . 83 at the feua l e ; average 

Ta '" ing the average attend n ee t t he sen i nories 

and the colored hi h schoo l to be 250 pe r li1onth , 'Je 

have the a c tua l cos t o f board fo r 9 month s, ~h ich is 

nearly wl?,ooo. The school annuity being 47 , 115 . 45 , 

( 
'J 



and the boa rd of student s a t t h e f i gure s g iven , we 

have a tota l of ~64 , 0 5 7 . 45 f or school nur pose . 

Public doma in ; t h i s means our' coun try . It 

means our government . I t me ans na t i onal existence . 

It means ev~ything to us - life , se l f - control and 
\.. 

pr os perity . ~Ji thout a country , we ar e s i mply a 

people . d.thou t l and s , we have no gove r nne nt . 

1ithout home s , we are paupers and va 0 a bond s . How 

jealous s houl d we t hen be of our c ommon prope r ty and 

how well we shoul d gua r d i t . A f e r ye rs hence 

the re will not be l e f t a vestage of I nd i an surpl us 

l ands , yet t here will be homel ess and dest i tute t hou-

sands l oo king vuth e nvi ous eyes u on th e rer: ai ni ng 

acres of our ra ce . 

V e a r e gr adually growi ng out of th e ha bits of 

our ance s tors and be coming i mbued with t he i deas of 

an advan ced civili za tion . Schools and educa t i on a r e 

doing t h e i r le git i mate wor k , and h i gh er soc ial rela t -
• 

ions ar e roduci ng t he expens ive re fine1 en t s and 

inspiring h bits of i ndustr y and th e ac cumul at ion of 

property f or t heir gr at i fi ca tion . I ndividual ri ght s 

are gradually superced ing , i n the minds of the peopl e , 

the traditiona l ideas of the comnon . 



The peopl e of no nation are ever in step 

W1 t h the gene r a l advancement . Sorr:e a re bound t o 

be beh i nd and same before . This f act makes difficult 

t he adjustment of our affairs t o the several conditi ons 

of the s peedy . a nd slow. es t r aint i n the one case 

may be i mpossible , and forced advan cement in t he other 

i s equal ly so . o one ci t izen has any superi or richts 

i n the common property over ano t her , or en titl ed to 

gr eater benefits therefrom. An accomodation , t here -

fore , somewhere bet .. ,Te en these two conditions - the 

l ess nd tl1e more dvanced of our people - shoul d be 

so arranged t hat gener a l sa t i sf ction may be secur ­

ed. This cannot be done by a denia l of 11h e t y be 

considered the rightful and necess r y aids to i ndus t r y 

and i nterpri se . Fr ic t i on bet~ ·een t e t wo cl s ses is 

to be voide& , if )ossible , being dangerous to self­

government . 

The i mprovements of i nt ruders , of Y:hi ch 

there are over seven hundred i n the na t i on , v · 11 be 

far some sort of disposal, possi bl y ,in t he ne a r 

fut ur e , or e s soon a s the i nt r uders , now i n 1 ssess­

i on of them , s ha ll be r eLoved froL the countr y at the 

order of the United states , as rovi ed i n the 



agreement for t he cessi on of t e l and s of the out-

let. A sa l e of · t hese i mpr ove:rre n t s to our ci tizens , 

under cer t a i n res t rictions to be f i xed by l a w, wi ll 

bec ame ne ce s sar y in ord e r to reimburse t he na t i on f 

for t he val ua ti on of su ch improvement as wer e ad e 

prior to ugus t 11, 1886 , at th e - ri ce f i xed by 

boa rd of appr a i s ers . 

Honopoly of l and s i s al r eady a grievous com-

pla int among our na tive ci t i zens and , as ma tter · of 

duty on our part , ·some pr even t a ti ve mea sure should 

be do t ed aga i nst t he os sibi l ity of such a t hi ng 

t o be done i n the purchcse of th ese i mpr ovements . 

Any act of you r s i n r egard · to thi s ma tter shoul d 

combine t wo pur oses , one to pr event monopol y an d tbe 

o ther t o devise s o11e means f or t m benefit of t hose 

wh o are wit hout home s and are unabl e to find t he m 

upon t he public doma in . 

The presen t 1 w, r es t ric t i ng the em loymen t 

of non-cit i ze ns t o t o impr ovements , y indic a t e 

the polic y to be adopt ed in the sale of the se im­

provements to our ci ti zens. He ef f ec t i ve i t h s 

proved to be~ i n connection with t he issu nee of 

permits and i n con troling t he monopol y of l and s , 

I I 



I am not pre red to say, but I am s ati sfied that 

it has not been e nforced . I am f u r the r s a tis f ied 

th e t the law, i f ca refully c rrie d out , vJOuld do 

much to ards - utting down the monopol y of l and s . 

The i mprovements of in t r uders , ma de prior 

to and· sinc,e ugust 11 , 1886 , are by sp e cia l a ct 

of the l' ational Council the p rope rty of th e N tion . 

That many false c la i ms 1J • 11 se t up for the possess­

ion of a great number of t _e se i mproverren ts t here 

can be but li t tle. doubt . The l a if d e f i ning vhat 

constitutes a l a ful i mprovemen t , ho r it should be 

made and held to be 1 ~ful, i f roperly construed 

and enforced, will protect the Nat ion in wha t h as 

been decl red n tional roperty . 
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CHEROKEE COUNCIL 

Tahlequah , I . T. 

Nov . 13 

Chi ef Harris yesterday delivered his message to the 

Cherokee council now in annual session at this place . It was a 

very lengthy document and dwelt principally with matters of 

interes t to the Cherokees only . That part of the message · hich 

is of general interest relates to the question of statehood f or 
\ 

the territory , and reads as f ollows: 

»s ection 15 and 16 of the act of congress , entitled an 

act of making an appropriation for the cur rent and contingent expenses 

and for fulf i lli ng t r eaty obligations with the Indian tribes for 
, 

the fiscal year ending ~une 30 , 1894, approved t~rch 3 , 1893 , give · 

the consent of the United States to the allotment of lands belong-

ing t o the Cherokees , Creeks~ Choctaws , Chickasaws and Semi noles , 

allowing each person of the nat ions mentioned 160 acres , and upon 



such allotments the individuals taking them shall be deemed citizens 

of the United States in all r espects. The latter section provides 

for the appointment of a commissioner t o negotiate ith the five 

nations of the territory for the extinguishment of the national or 

tribal title . to any land now held by them, either by session to the 

United States or by allotment among their respective members as ma y 

be entitled to the same . The intention of this is the ultimate 

creation of a state of the union to embrace the lands and people of 

the Indian Territory . 

"You will readily understand from this that an allotment 

of land means the s urrender of self-government and ultimate statehood . 

It likewise shows the watchfulness of congress in t aking 

advantage of every opportuni ty to impose conditions for the purpose 

of carrying out the settled policy of the government towards their 

final disposttion. 

"The cqnmission, as I have heard , has been appointed and 

may be here some t ime during your session .. Tb.e object of their visit 

has been stated, and it will become your duty to give than a respectful 

hearing, and ta afford them every facility fo r gettin an expression 

tram the people on the subject of their mission . 

't.As provided in the agreement for the cession of the outlet, 

there is to be a revision of accoun ts be t een the United States and the 

Cherokee nation, as far back as the treaty of 1817. An accountant or 

expert in such matters has already been ap ointed on the part of the 



nation for the· inspection of these accounts as a sati sfactory arrange-

ment to all parties concerned . I think ~t advisable that some compe-

tent person for this business shoul d be appointed and assigned to 

duty as early as possi ble . " 

Vli t h ll'!ef erenc-e t o a sale of t he strip bonds the chief 

says: 

"All t he necessary pre-parations fo r the sale of the bonds 

and placing them on the marke t having been done by the delegation, with 

the concurre.nt ad.vice· of myself and the treasurer , and all matters 

connected therewith being more proper l y the subject of their report, 

I deem it unnecessary that I shoul d make any remarks or submit any 

opinion about t hem . Howe1rer , I shall, when I have anything of 

importance to transmit on the sub ject , info rm you by special message . " 

Chief Harri s yester day received a dispatch from a represent -

a tive of an. English syndicate· a t St . louis , stati ng that he was advised 

to accept t he terms of t he Cherokees t o pay ar and accrued interest 

to date, and put up $100 , 000 as a gua rantee of their intentions . 

One of t he l argest banks in St . lou i s has been selected as 

the custod i an of the guarantee mone·y , $100, 000 , which will be placed 

t here as a special depos i t sub ject to t he fu l f i llment by the Br itish 

syndica te of their portion of the cont ract , namel y the r e c-eiving of 

and the payment for t he bonds as soon as the l a t t er can be engross·ed , 

which will be in from three to four weeks . The tidings of the succ·essful 

bridging over of all obstacl es t o he clo sing of t his heavy transaction , 



involving 6,750,000, will be received with the utmos t satisfaction 

throughout the oountry. 

The net results of the sale of the bonds when dis.tri buted 

among the Cherokee citizens will place in circula tion a very handsome 

sum of ready money, sufficient now and leave a goodly margin ahead for 

future investment. 
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EX-CHIEF :BUSHYHEAD v 

Ex-Chief D. W. :Bushyhead, of the Cherokee nation, who 

is now spending a good deal of ti ie here looking after the inter-

cats of the town of Kildare, ·located on his allotment in the 

strip, gives the general opinion of the Cherokees on the state-

hood question. He t hinks that the question of statehood is one 

which should originate with the Indians t hemselves. He frankly 

says that it is inevitable, but that while the white men carry 

things through at railroad speed, the Indians are a little slow, 

and will be especially so in this case as the statehood question 

has never been considered by the Cherokees. It will be wholly 

new to them. 

•The inevitable is that we will be merged into your 

ciVilization,• he said to-day. "That will be the ultimate 

solution. But it will not come at once. The sentiment of the 

Ind a is against it. Only the other day I noticed that the 



4 

ChiCkasaw council passed resolutions against statehood with 

Oklahoma. It was stated that at the Purcell convention the five 

civilized tribes were represented and declared for statehood. 

There was not a delegate there from the five tribes who was a 

bona fide citizen. The delegates who attended were whites 

living among the different tribes. The real owners of the soil 

were not there at all." 

"Why is the settlement against statehood?" 

"Now, I can only give you my opinion of affairs. I'm 

not in polities. I held office in my nation sixteen years, and 

my experience is that there is nothing so expensive as glory. 

Just now I am attending strictly to business. The que t of 

statehood, however, has never been presented to the indians. 

It is a question of education, and something depends on how 

it is presented. When I was a chief in 1879, my first message 

to the council favored a federation of the five tribes. There 

were several me~tings, but nothing ever came of them." 

"Then you look for a federation as one of the first 

results of the appointment of the commission?" 

DON'T WANT UNION WITH OKLAHOMA. 

"If I were at the head of Cheroke affaits .that is 

what I would endeavor to bring about. That would be the first 

step toward the change that must surely come in the future. Let 



the five tribes come together in federation and let them move 

for statehood themselves.• 

"For uniting with Oklahoma, is it to be inferred?" 

"Bo our people have a dread of that. They look at 

Oklahoma as the home of all intruders, and think that united 

to Oklahoma they would be thrown among a lot of land sharks 

who would far out-number them and be voted out of everything. 

The Cherokees have over $2,500,000 on whiQh the government 

is paying interest, and they believe that if united to Oklahoma, 

this would be legislated away from them." 

"Then they want a seperate state. 11 

1 Well", answered the shrewd ex-chief, "they do not 

want admission as a part of Oklahoma." 
I 

Discussing the land embraced in the present Cherokee 

reservation, Mr. Bushyhead said that on the maps of the Interior 

Department it appeared as 5,331,000 acres, but t he most he could 

figure in the home reservation was about 4,800,000 acres. There 

are about 25,000 Cherokees. 

'If there were eighty acres each," suggested the cor- · 

respondent, after a little tlguring, "this would leave about 

2.800,000 acres open to settlement." 

THE INDIAN WILL WANT .ALL. 

"1tbenever the time comes for allotment," said the ex, 



chief, q.uickly and warmly, "let the government find the number 

of actual citizens o~ the Cherokee nation. Let them divide 

4,800,000 by this number and let each citizen have his share 

of the land to dispose of as he will." 

"You think that the general sentiment of the Cherokees." 

"That is -- that will be the sentiment when they con­

sent to make the change." 

Yr. Bushyheafl thinks this will hold true in all the 

five tribes. He affirms that the title to their lands -- under 

a patent from Van Buren in 1830 -- is as good as any title in 

the United States. It was under a treaty of 1866 that the Cher­

okee strip was set apart, so that the negotiations for its sale 

to the government did not touch the title to the present reser­

vation. " 

"First of all, before any steps are taken toward 

statehood," said the ex-chief, "there are a number of questions 

to be settled. First is the intruder question. The contract 

for the sale of the strip pledges the government to remove 

intruders from our reservation. First, those who settled there 

prior to August 11, 1886, are to have their property appraised 

and paid for. Then the intruders are to be removed. From the 

sale of the strip $295,000 was set apart to pay them, and a 

commission is now at work making the appraisement. Second, all 

who settled in the reservation since August 11, 1886, are to be 



-

removed without any benefit. There are 4,000 or 5,000 in each 

class, I judge. This matter must be settled ahead of statehood. 

And then the people will want to act for themselves and come in 

by themselves." 

Mr. Busbyhead estimates that of the 25,000 bona fide 

residents of the nation nearly one half are full-bloods and at 

present these are opposed to statehood under any circumstances. 

It will be seen that many vexing questions will cane 

up, and the commission named last Wednesday, consisting of 

Senator Dawes, of Massachusetts, Yeredith H. Kidd, of Indiana, 

and Archibald s. MCKenenon, of Arkansas, may be a long lived 

one. 
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I, c·. J . J1 :rris, Princin~ (fuief of t'he 

Cheroke e ati on , by virtue oft e ut _ority n me 

vested by 1 , do ereby offer for t e ~rrest ~nn 

delivery of e ch of t he o lo ng ne~cr bed ne sons , 

the sum of t wo hundred .ol ~rs i ationR1 warrant , 

d:.awn on the Treasurer of t _ e ero1cep _ra.tion . 

For the arrest And delivery to the ~erif 

of Going Sn ke District, of one m 1c r 'R r , ? l 

blood Cherokee, ed, ~0 or ~5 ye rs, 5 feet 8 or 

9 inches hi gh, he vy black mustA.ch e, oro n hort 

in fran t, ch r ged w1 tb murder of tTO n son 'RP.e e . 



Tor the arrest and del i ver v t o the Sheri f~ 

of Cooweeecoowee District, one Wi lli a~ T. ~ewe tt, 

a white man, aged ab out 40 year s , wei ~h t 1~0 nounds , 

hair a little dark, eyes b lu -- ne sl ightly crosse1!.-/ 

complexion f air, ch arged m t h t he mur der of Char es 

Hendricks, in cooweescoowee Distri ct. 

G1 ven from under mv h nd a_nd. t he Re~1 of 

(SEAL) the Ch er okee N tion t he da_y and ve~.r her e 

in above written. 

) 
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CHARGES FOR I EACHMENT . 

In 'the lower house to-day , Sa turday , Dec . 16th , 

charges we re preferred against c. J . Harris, Principal 

Chief, for misdemeanor and alfeasance i n office. 

There were three charges or s pecifications: 1st. 

That C. J . Harris , _rin . Chief, has violated his 

oath of office by willfully refusing to commission 

the three f inancial agents as provided by law, and 

elected by the Jat i onal Council. 2nd, Tha t he 

paid the salar of Attorney General for a certain 

specified time, to W. W. Has tings, instead of R . rv . 

Walker , who · as the legal Attorney General of the 

Cherokee Nation . 3rd. That he withheld from 

R. 1. alker , Attorney General, the salary for 

that office, in violation of his oath of office . 

There is no excitement . The House no doubt will 

sustain the char ges, ar d the Senate will try him 

according to the constitution and laws on the 

subject, next week . 



Just as we go to press the lower house 

sustained the impeachment charges against Chief 

Harris by vote of 22 to 10 -~ over t wo-thirds. 

The Senate on Honday, wi ll proceed to t r y t he 

Chief. 
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ADDRESS BY C. J . HARRIS 

I deem it advisable , under existing circumstan ce s , 

to call you r atte tion to the at t endant dangers and the 

melancholly a spect of the present per capita distribution 

now go i ng on in your midst , and to the rtece ssary caution , 

on your par t i n your intercourse and dealings with the 

hundreds of adventurers , sharps and tricksters now in 

the country f or dishonor ble purposes . ever before 

in the h i st or of our nat ion have there been such induce-

ments for . t he assembling of bad characters , intent upon 

any manner of ga i n . I would , therefore , warn you 

against all such persons on ac couht of the troubles 

they may get you i nt o and the bad re utation t hey wil l 

give our nation. The good Lord kno s that we have to 

answer for enou gh bad char acters i n our country under 

ordinary circumstances , re ardle s s of t he flo od tha t 

is pouring in from the adja cent state s. ot onl r for 

their pre sence with u s vr e we bl med , but for the crime s 



they cow~it, and b y reason s of them and their cr imes 

we are thre a tened with pol itical extinc tion and subjec t 

us to the t ender me r cies of those wh o are encompassing 

our ruin. 

I would likewise warn you against the indulgen ce 

in any k ind of intoxicating drinks . The too free use off 

these has been t he prime cause of all the blood shed in 

our country, and of our moral and political unfitness 

for se lf-government, a s alleged agc inst us . 

The sum of money t o be distributed among you 

is the 1 rgest a t any one time in the Listory ·of our 

nation, an d may be the l ast . Therefore , in all earne s t ­

ness and de si re fo r your f utur e welfare , permit me to 

advi se you t o make the best of it , by putting your 

means into comfpr t abl e homes nd good f ar ms . Your 

own interest s and t hat of your fami l ies demand t h is of 

you. 

It i s s a id t hat the his t ory of a nation is the 

history of its w rs, but les s of war and more of the 

cession of l ands to t he ni t ed St ate s 0f o~s , until by 

actual count t he number of acre s exceed ninety mill i on. 

The mone y how being dis tribu t ed is for the sale of 1 nds , 

and pre sent s the me l ancholly fa ct tha t they ar e the 

l ast we have to part wi th, unl es s it be our home s. 



The limit ha s been reached a t last , as we how have 

barely enough or l and f or occupancy or the need of 

our peopl e . 

The pas t shoul d be no concern of ours now . 

I n t he fu ture , whatever may be our present condition, 

is wher e lie the du t ies we owe ourselves and people . 

Let us begi n with-the pre sent in t heir performance , 

not forge tt ing at am:.y time that much of our happines s 

and pro sperity depends upon ourselves . 

Your fellow citizen , 

C . J . H.ARRIS , 

Principal Chief . 

, 
) 
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LETTER OF C. 3 . HARRIS 

Messrs. Kidd end McKennon , 
u. s. Comndssioners, 
South McAlester, I. T. 

Execu t ive Department 
Cherokee Nation 
Tahlequah, Ind . Ter 
August 25 , 

Yours of the 26th ultimo transmitting propo• 

sitions to the Cherokee peo le, as to land s in sever-

elty and citi zenship of the United States, received 

in due time. 

Coming in the for m they have , there is no room 

for uncertainty or misunderstanding of what they are 

and how much they are intended to mean the entire 

surrender on our part, of all that is now under the pol-

itical control of this nation . It must be admitted 

that the sacrifice asked of t he Cherokee eople and 

acceptance of your propositions would be sudden and 



violent in their consequences , r endered so by the 

shortne·ss of t he time for consideration of uestions 

of such serious impor t ance . 

people 1ho have always been what the y are-­

naturally dr ead t he changes your proposi tions contem­

plate, a s the surrender of al l that is sacred and tra­

ditional among the people--government , patriotism, 

polit i ca l exi s tence and even the control of property 

a re in the i s sue . 

We cer t a i nl y re cognize that we are a helpless 

and defenseless peop e and may not be entitled to a 

choi ce a t the hands of a nation ~s power f ul a s the 

United St a t es , when a s alleged , it s policy is obstructed 

by one a s small a s t his But the same pr incipl es ar e 

involved, t hough a t les s extent, t hat promoted your 

de clarat i on of i nd ependence and gave rest i e to the 

choice of popular liberty , and the pursui ts of happi ­

ness. 

The fact is l i kewise recogni zed t hat it is not 

fo r t he reason that we are so ver y offensive t a t t hese 

demands ar e made of us , but because of t he non- citizens ' 

senttiment t break down ever y barrier t hat now protects 

the l anded i nterest of the people . Ru t we are persuaded 

tha t t here is disposit i o on t he par t of the government 

to forget in the exerci ses of i t s power , t hat forbear -



anoe C'oinmon to the noble t oward the weak and distressed 

by legislating us out of existence without givi ng us 

ample time for t he considerati on of the radical and 

serious changes contemplated in your propositions , and 

t o mature such conditi ons of acceptance as may be 

deemed safe and prudent under circumstances . 

' 

Not wishing to insinuate t hat such is the fact, 

yet the impression prevails t1at it is the policy of 

your government to harrass the Nat ions into a compliance 

with its wishes by del aying , if nothing more , the per­

formance of i ts mos t sol emn o ligations to them , there ­

by encouraging and abetti ng intrusion upon their prop­

erty y citizens of t he United States, until such a 

condition of affa i rs has become so serious and diffi ­

cult of manage ent, that it is how used as a plea of 

inability to correct without r uch trouble and damage 

to offenders, and that demands, as the easiest vay 

out of difficulty, other concessions on part of the 

Indians . 

This policy evidently has a contrary effect 

to hat seems to be intended, as stoical submission to 

what seems to them an unavoidable wrong is the conse­

quence . History furnishes no i nstance of a people 

taking kindly to changes as radi cal as tho~e offered 

by your government , where coer cion is used to enforce 



terms a s serious as the non- erformance of. obligations 

and the witholding of promised protection against in­

trusion. 

What the Cherokees want first of all is a 

settlement of all differences between them and the 

United States, an adjustment of all obligations and 

unfinished business and an unobstructed pos s ession Qf 

all their lands . 

Your op inion that sufficient time has el apsed 

for the people of thi s Nation to reach a deliber a t e 

conclusion may do on your side of the uesti on , but 

not on that of those who are to be af fe cted by the 

changes proposed . 

November next our National Council meets i n 

regular session , when your propositions will be su 

mitted for their consideration and action . It wa s 

impossible, and is yet to convene them in extra ses ­

sion in time to mature and f or mulate a deci s i on as 

to your propos ition from the date of your letter to 

the first of October next . The Council was in ses ­

sion a t the time of your arrival and has been since . 

With great respect , I am yours . 

C • J . HARRI S , 

... rincipal Chief . 
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Tahlequah, Cherokee Nation, Indian Territory 

ednesday, September 11, 1895 
Geo. o. Butler, Editor 

MESSAGE OF HO • C. J . BAR IS 

To the Nat i onal Council: 

Having convened you in extra session , it 

becomes my duty t o inform you, by message of the 

reasons for so doing , and to recommend for your 

consideration and acti on such measures as the 

occas ion, in m judgment , requires . 

As you have undoubtedly apprehended , the 

purpose of the call is to provide , by l egisl at ive 

enactment, for a ay of a sure and sati sfactory 

settlement ith that class of intruders in our 

ation who are to be paid the appraised value of 

their improvements. The object is, likewi se , to 

meet any plea or excuse for not removing such in-

truders from the country at the appointed time, 

on account of any alleged neglect of duty or ob-

ligations on our part . 

This opportunity I have endeavored to 

~ I 



secure since last spring or direct ly after the passage 

of the late act by Congress, March 2, 1895, making 

appropriations for the current and contigent expenses 

of the Indlan Department, but not until recentl have 

I received any definite information fr om the Hon. 

secretary of the I nterior as to the meaning or intent 

of a section of sa i d act in relation to intruders and 

their i mprovements in our rat i on . Only a few months 

a re yet remaining , after all my importunities , to to­

make settlement ith intruders in time for their re­

moval, J anuary 1st, 1896 . It therefore becomes your 

duty to address yourself closely and carefully to the 

business set before you, in order that everything may 

be ready by the time designated for their removal . 

That you may have the full text and oppor­

tunity to a cquai t yourselves with its provisions , it 

is quoted for that purpose : 

"The secretary of the Interior is hereb 

authorized and directed to suspend ac t i on under the 

provisions of the a c t of Con ress approved · arch , 

1893, ratifying the agreement with the Cherokee 

Nation of December 19, 1891 , as to the actual re­

moval from the Cherokee Country of persons designated 

by authorities as intruders, until the appraisal of 



the value of the improvements of such persons shall 

have been completed and approved by the secretary of 

the Interior and submitted by him to Congress , and 

the removal of such intruders shall not be made ear­

lier than January 1st, 1896; PROVIDED, That whenever 

any intruder shall have been paid or tendered the 

appraised value of his improvements, if he does not 

immediately surrender possession of the same to the 

authorities of the Cherokee Nation, he shall pay rent 

therefor at the rate usual in t e country, but this 

provision shall not be construed to extend the time 

fo r the removal of intruders according to the fore­

going agreement beyond the first day of January, 1896 . t 

The first part of this section treats of 

intruders generally and of their removal from the 

country and delays such actio·n until the appraisal 

of improvements shall have been completed and approved 

by the Secretary of the Interior and submitted by him 

to Congress , and then proceeds to fix the time of 

their removal on the f irst day of January , 1896. 

The completion , approval and submission to Congress 

of the appraise ents by the Secretary appear to de ­

termine the removal of all at one and the same time, 

although one clas s of intruders i s not entitled to 



pay ro·r their improvements. But there is evidently 

a material difference between the t wo classes , found 

in the fact of the appraisement or no appraisement 

of improvements . .W}Iy the same c ondition applies to 

both alike, as to the time of remova l, there is no · 

apparent cause to be applied to both cases , unless 

to designate a convenient time for the removal of 

all. Evidently one cl ass · s no claim against the ation 

for equities and must go at the appointed time accord­

ing to the requirement of this sec t i on, but when we 

reach the other class, it cannot be deemed a certainty 

that they will be dispossed of their improvements until 

they are paid for them or tendered their appraised value . 

It appears, therefore, that there are no c onditions , on 

our part, to be observed with the first , or require­

ments to secure their removal from the country . But 

the very nature of our engagement to pay the other the 

appraised value of their improvements, i mplies a char­

acter of property rights of which there can be no dis­

possession wi thout value received, which then becomes 

the property of the Cherokee Nat i on . This idea is c on­

tinued in the amendment by Congress to the agreement and 

its conditions for the sale of the outlet l ands to the 

United states and reads: 



"Bef ore any intruder or unauthorized person 

occupyi ng houses , land or improvements , which oc­

cupancy connnenc ed before the 11th day of ugus;t, • 

D· 1886, shall be removed therefrom upon the demand 

of the Princ ipal Chief or otherwise , the value of 

his i mpr ovements ' *** "shall be paid to him by the 

Na t ion , and upon such pay-ment shall become the prop­

erty of t he Cherokee . " 

·Fr om t hi s it appears that such improvemBnts 

before pa id f ·or , remains the property of the intruder 

until he is paid for them. This is not all , at the 

right of occupancy of such property is plainly im-
. 

plied in an ownershi p to be surrende r ed only upon 

being paid or tendered pay for it . 

The l et ter of the Commissioner of Indian 

affairs t o the secretary of the Interior , May 1st, 

1895, h erewith submitted , takes the position , by 

reason of t h i s amendment that intruders occupying 

houses , l ands or improvements prior to ugus t 11, 

1886, shall not be removed unti l they ha e been 

paid the appraised value of their improvements . 

He says: 

" hen t hi s dut y has been performed" ( tne 

appraisal of i mprovement s) " the r e r emains nothing 



further for the Government t o do under the law 

respecting the particul ar clas s of intruders des­

cribed, but to remove them when the Cherokee Nation 

has performed its part of the agreement by paying 

them the·value of their i mprovements * * * "It is 

therefore my opinion that the tender of payment should 

be made by such of the Cherokee authorities as may 

by the laws of the ation be charged with such duty . " 

In this we f ind suf ficiently " extraordinary 

occassion" for convening you in extra session befor e 

the regular term so very near at hand. It is very 

evident that the preparati ons to be made for the 

removal of intruders , ~anuary 1, 1896 , demand acti e 

work at your hands. 

As to the manner of paying or making tender 

of pay for i mprovements , I suggest the pl an recom­

mended by the Commissioner of Indian Affai.rs i n his 

letter of August 23, 1893, be adopted . 

The Commiss i oner in reply to an interroga­

tory from this Department, says : 

"In reply I have to say , that the tender 

must be in legal money of the United s tates; it 

will not be lega l other~ise . I would sugge s t that 

tor the purpose of ready proof, tha t the offi cer 

\ ~ 



of the Nat i on making the tender secure receipts in 

duplica te from the intruders therefor, in case the 

intruder accepts the amount , and in case the award 

be rejected by the intruder have him sign in dup­

l icate a statement giving the da te , the amount 

tendered, and the fo rm in ~hich it was tendered . 

These duplicate sta tements might then be f iled by 

the Cherokee officer , one in such of f ice of the 

Cherokee Nati on as may be re quired by la~ of that 

1Tation and the other in the United St ates Indian 

Agent's office , in order that the Government can be 

officially infor med as to the matt er in case it 

s hould be necessary hereafter for any act i on to 

be taken with respect thereto . " 

In additi on to Vi hat the Commi ss i oner above 

suggests as t o the manner of tendering the va lue of 

improvements , I reco~end that shoul d the intruder 

refuse to si either of the aclrnowledgments , t o 

disinterested witnesses . be pr ovided for to at t est 

that the money was tendered and why r ef used by t he 

i ntruder . This should be done in the form of a 

stat ement to be used as proof of such refusal and 

the intruder ' s reas on therefor . 

By what authority of the Nat i on the pay 



intruders' improvements should be tendered may be 

a questi on . The treasurer , in my opini on , i s the 

proper person , aided by as many assistants as may 

be deemed necessary to tender , as early as practi­

cable , to each intruder i n perso the appraised 

va lue of his i mprovement . One assistant or more 

for districts in which greatest number of intruders 

are holding i mprovements may be ad vi sable .. 

The act of Congress , ~ arch 2 , 1895 , sus-

pends the removal of a ll i ntruders until after January 

1st, 1896, and in view that their improvements will 

be left vacant, I re commend that you authorize the 

sale i mmedi ately after tender for appr isement of 

said i mpro vements to citizens of the Nat i on , po~ess-

i on to be taken after the date above ment i oned f or 

the intruder s r emo val. In my op inion it should be 

the intruders removal. I n my opinion it should be 

t he aim in l egislating upon this mat t er t o pl ace 

these improvements in the posess i on of such citizens 

as are without homes . To do this it wo~ld be neces-

sar to enact such a l a as will .g ive t hem the ex­

elusive privilege of purchase , guard ed and protected 

by a provisi on against underhanded or clandestine 

purchase by thos e provided with homes . I would f ur-

?0 
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ther recommend that in case that the citizen purchaser 

shall retain the intruder upon the premi ses so bought 

by him, some severe penalty should be provided . In 

making dispositi on of these i mprovements i t is recom­

mended that one purpose be t o guard against t he poss­

ibility of speculation in this character of property , 

as provided in our Constitution . The conveyance of 

right or title to these i mprovements should mean one 

other than what the same instrument cont empl ates in 

other improvements made on the publ ic doma in . 

As a clas s our homeless ci tizens are in the 

most straightened c ircumstance s . In acco odation to 

such cases, I would r ecommend that pay for these im­

provements to be in three annual i nstallments, and 

that the places stand good for the purchase money ~ 

The act of Congr ess , 1arch 2 , 1895 , s ays : 

~But the provision shall not be c ons trued t o extend 

the time for the removal of intruders a ccording to 

the foregoing a gr eemen t beyond the first day of 

January, 18 96 . " 

This with previous agreements certainly 

obligates the government to remove the intruders 

at the time mentioned, and upon the ations per­

formance of its part of the strip a gre ement, but 



should it f~il to do so , I respectfully recommend that 

you make an appropriat i on to assist the citizens, to 

whom intruder i mprovements have been sold , to secure 

posses s ion of the same through the court s of the United 

states. No action on our part should be left undone 

to dispossess these unscrupulous squatters no settled 

upon more than a hundred thousand acres of our best 

lands . By this means many hundreds of our homeless 

citi~ens ould become possessed of that which is right ­

fully t eirs. 

The act of March 2 , 1895 , quoted heretofore, 

provides "That whenever any intruder shall have been 

paid or tendered the appraised value of his improve­

ments, if he does not i mmediately surrender posession 

to the· authoriti es of the Cherokee Nation , he shall 

pay rent therefor ." 

Considering the number of intruders who are 

to pay rent under this provision of law and the great 

and expensive difficulty for the ation to collect it , 

I would re commend that the said rent go with the im­

provements to the purchaser. I can but conclude that 

the collection of this rent , or the endeavor to do so 

by the Nat i on , would prove of little, if any , advantage 

to the Nati on . 



In the report of the intruders, furnished 

this Department by the Indian office, here ith sub­

mitted, you will see that no negroes are ment i oned . 

The lett er of the Secretary of the Interior 

tq the Commissioner of Indian Affairs, August, 3 , 

1895, gives reasons, as follo s: 

The names of eighty-nine (89 ) freedmen hi ch 

appear on li st o. 1, and also on the " allace Roll," 

which has been adjudicated as correc t by the Court of 

Claims, in the case herein before referred to , ill 

also be stricken fro the in t r uder l ist . 

In cases of the other "Cherokee Freedmen 

claimants," whose names are g iven on list No . 2 , it 

appearing that some of them may subsequentl to be 

found to be entitled to be protected in their rights 

to remain in the Cherokee rat i on and en j oy the privi-

leges of citizens of that ati on , for the reasons set 

forth in your letter, these names will be suspended 

from the list of intruders until the status of the 

families of such persons can be ascertained and de-

termined by proper investigation. 

I deem the time for legislati on ith refer­

ence to this class of people in our ation ould be 

more suitable for the regular ter.m of our National 



Council. More than this, it may be questionable if 

anything of nat i onal importance can be done with ref­

erence to them at this time. 

From this report you ill likewise see that 

the total amount awarded by the Board of ppraiser s 

and approved by the Secretary of the Interior , as 

compensation to the intruders for their improvements, 

is $68,645,36. The ffmount set apart by the Nat i onal 

Council for this purpose is $250 , 000 of the strip 

land proceeds . After taking from the remainder a 

sufficient sum for the removal of intruders and other 

exigencies that may arise in this matter, I would 

recommend that the balance , together with the amount 

arising from the sale of these intruders ' improve­

ments to our own citizens ,, be set aside to pay our 

national debt . 

Herewith I submit for your i nformation upon 

the subjects of this message letters ofl the Commis­

sioner of Indian Affairs to the secretary of the In­

terior and to this Department, the schedule of a11ards 

of the Board of Appr aisers and the review of the Com­

fuissoner of all the cases . 

In conclusion I wish to impress upon you 

the importance of the Cherokee people asserting 



their just rights in the matter , and of urging the 

government of the United s tates to fulfill the most 

important part to us of the c onsideration for which 

the Cherokee people relinquished to the government 

more than a half of their domain, on which many of 

its once homeless citizens are now enjoying the in-

depende nce and comforts of h omes of their own . 

C • ;r. HARRIS 

Princ ipal Chief . 



CLA~IDRE PROGRESS 

Claremore, Ind . Ter., 
Saturday, Sept. 28 , 1895 
Vol. 3 No. 34 
A. L. Kates .anager 

AN IMPORTANT DECISION 

At the regular term of circui t court of ~ahle uah 
district, C. N. , Sept . 5th , 1895; in t he case of J . H. Johnson, at al, 
vs. C. J. Harris, principal chief, etc . : 

The parties having submitted a statement of facts in 

the case t o whi ch both agree, for a decision by the court: Upon ex-

amination of the statement of the fa cts the court finds t hat it is 

alleged and admitted that plaintiffs are of Cherokee blood and at 

one time owned an improvement and lived on it in Cooweescoo ee district 

this nation , and were citizens thereof , and in 1884, removed out of 

the limdts of t his na t ion into the Osa na tion, and it is further 

admitted that the wife and children are part' Osage by blood, and as 

such that t hey part i cipate in the per capita payments of money made 

among the Osage peopl e, and that J . B. Johnson himself, dre money 

at the "strip" payment amon the Cherokee people . 

It is evident t o the court t hat the Wife bein of elec-

tive age has preferred be i ng a citi zen of the Osa e nation to t ha t 

or being a citizen of the Cherokee nation nd the exercise of that 

}~ 



right of choice, she ha s i denti f ied herself with the Osage eople, 

and become a recognized citizen thereof , thereby has forfeited all 

rights of citizenship in thi s nation, as the court holds that the 

wife in this case, being of Cherokee and Osa e both cannot hold and 

exercise the citizenship in t he Cherokee and Osage na t ion both at 

the same ttme. She must identify herself i th one or the other . 

As to the rights of such children as J . B. and Julia 

M. Johnson might have had born to them prior to their removal to the 

Osage nation, being natural born .citizens of this nation by virtue 

of their Cherokee blood, remain unimpaired . They being minors, and 

their right of citizenship in this nation being vested by the consti-

tution and laws of this nation, t he mere fact of their mother having 

taken them with her when she went to the Osage nation , does not and 

cannot divest them of their rights in the Cherokee nation. There is 

no power or authority that can dives t a minor citizen of this nation 

by blood, of his rights o~ citizenship . It is the r efore the opi nion 

of the · court that such children of J . B. Johnson ·and ife as they 

might have taken wi th them, hen they removed to the Osage nation, 

and are now minors have not forfeited their rights in th.is case as 

must be done by a person who is capable of electing as to which of 

these two nations they prefe r to live in . It must be done voluntarily . 

And when the children in question reach t heir majority , the wil l 

then be competent to elect as to hich of these two nations they prefer 

. t h 1"11 to liTe in; then if they elect to live in the Osage nat1on ey 

' ') 



forfeit their rights here. 

And as to the rights of s~ch children as J . B. and 

Julia M. JOhnson might have had born t o them since the mother has 

been recognized as a citizen of tbe Osage nation , the court holds 

are wholly identical With those of t he mother . They being of Osage 

blood and born in the Osage nation are natural born citizens thereof 

by virtue of their Osage blood, and have no rights in the Cherokee 

nation whatever, and judgement is hereby ordered accordingly . 

H. T. LA~"DRUM , 

judge Presidi ng . 
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FIRST ANNUAL SSAGE OF 

HONOR BLE s . H. I YES 

Principal Chief of the Cherokee 

ation. 

Del ivered at Tahlequah , ovember 13 , 1895. 

To the lational Council : 

Gentl emen :-

You have been convened , by law, in regular 

session and pursuant to the requirements of the 

Constitution I submit the f ol l owing informati on 

and recommendat i ons for your careful considera t i on. 

You should not underestimate the grave responsibilities 

and duties entr sted to your care by your c onstituents , 

or forget that the ini tiative in all legislative en­

actments must be taken by you , and that your patr i ot·c 

co-oper at i on is essential to the end that the i nter­

ests of t his entire peopl e may be carefully guarded 

and the i r r i ghts protected . 

\ ~ 



FRIENDLY RELATIONS 

The rec ords and the repo r t s show that the 

most friendly relations exist between the five civil­

ized tribes. In May last an nter- national Council 

was held at Ft . Gibson , r. T, wh ich adjourned and 

met at Eufaula in J"une . This Council unanimously 

re-affirmed the st a tement of f acts embodied in a 

memorial addressed ~To the President and Congress 

of the United tates, as t o the cond i t i on and 

desires of the citizens of t heir respective rations . 

our manners, customs and relations to the govern­

ment of the United states are so similar that united 

action is most desirable . 

DA S CO uiSSI 

The representatives of the United states 

Government , known as the Dawes Commissi on appo i nte 

under ·an act of Congress have addressed a l etter to 

the Executive Department o~ the Cherokee Nat i on , 

dated October 30th , 1895 , briefly stating their 

commission and indicating a desire to be afforded 

an opportunity to present their proposition . Cour­

tesy to the gover ent which they repr esent de nds 

that this reas onabl e request be granted . I suggest 



that you provide for the appointment of a commission 

to confer with and g ive them every opportunity of 

meeting and ascertaining the condition and wants of 

our people. 

EDUCATION 

The educa tional intere s ts. of every country 

merits at all times the patri otic and devoted at ­

tention of the legi s l ative branch of the government . 

The report of the oard of ducation does not suffi­

ciently detail the condition of the primar schools 

where the poorer classes are i nstructed in the ele­

mentry branches. 

The law requires that the members of the 

Board visit each school in his educational district 

once each term to ascertain the progress and wants of 

the people in the vari ous nei ghborhoods. For each 

failure the law provides that an amount be retained 

out of his salary . 

In order to enforce this important pr ovision 

the menbers should be paid onl y semi-annually and 

the teachers required to make sworn reports t o the 

Principal Chief'. 

In my judgment more efficient teachers would 

be employed if the duties of the Board of Education 

\ 
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so far as public schools are concerned , were c.onfined 

to the examination of applicants, and the directors 

of the various schools, el ected by the patrons an­

nually were permit t ed to select teachers from those 

passing satisfactory examination . No incompetent 

teachers, educationally , could then be appointed 

and they would be responsible to the i mmediate people 

whom they served , and subje c t to suspension for any 

neglect or immoral conduct . This method would arouse 

more enthuasm among the patrons and be attended with 

beneficial results. 

Last year we received as interest on our 

inves ted fund fo r educational purposes the sum of 

$46,405. 81 . This sum wa s argum.ented by appropriat­

ions a t different times and by uncertain revenues 

coll ected fr om vari ous sources . 

The salaries of the primary teachers amount 

'to annually about $31,500 . 00, add to this the salaries 

of the members of the Board of Educat i on and the ap­

propriation for books and in round numbers you have 

$35,000.00, l eaving a balance of ~11, 40 5 . 81 for the 

maintainance of our three High schools and other edu­

cational expenses, an amount clearly insufficient. 

The deficiency was supplied this year by an appro-



priation of 42,00.00 of the unexpended bal ance set 

aside tor t he payment of Intruder i mpr ovement s . No 

makeshift polic y should be pursued . An appropriation 

should first be made to run the primary schools and 

the deficiency after applying the remainder of the 
• 

annuity on t he appropriation for the three High 

schools should be suppli ed by the amount paid for 

board by those who enjoy their advantages . This 

should be made payable in cash and be made i mmedi­

ately available . If paid in certificates the money 

cannot be realized on t h em unti l they are audited at 

the close of the year and not then unless preferred . 

All warrants against this fund are now paid and you 

should not appropriate a dollar more than you pro­

vide means of payment . 

The annuity for the Orphan fund amounts to 

about ~18,200.00. By an act of the ational Council 

approved Nov. 29th, 1871, thi s is a standing appro­

priation and warrants against this fund are drawn upon 

requisition of the Board of Education . It certainly 

never could have been the intention t hat requisi t i ons 

should be honored in excess of the annuity during the 

year, yet the depreciation of these warrants sho s that 

this has been practiced . This charitable institution 



for our parentless children deserves your close in­

spection and tender consideration, and posi tive legis­

lation should be enacted preventing the depletion of 

this fund. 

JUDICIARY 

The Audit or's report discloses the absolute 

necessity for a decrease i n the expense of the judic­

iary. For the fiscal year ending September 30th 1894 

the expense on this account was $, 77,882 . 00 ; this year 

closing September 30th 1895 , it amounts to $73,277 . 50 

although an act was passed during the last regular 

session of Council providing for the incarceration 

in our national jail of all persons indicted and un­

able to give bond. Hopes were entertained that this 

would materially lesson the expense occassioned by the 

innumerable appointment of guards, and the consequent 

payment of their board. Legi slation on the reckless 

appointment or guards is i mperative . standing a ies 

at the expense of the Nation in times of peace should 

not be tolerated. 

In this connection I desire to direct your 

attention to the neces s ity of providing for an appeal 



in criminal cases. This should be c ar e fully restr iat ed 

to errors of law and attended with as little delay as 

possible. Speedy as well as certainty of puni shment 

is necessary to prevent crime. 

In the event of pre judi ce or other sat i sf act ­

ory reason a change of venue should al so be permi tted . 

In nearl y all states the defendant in crimi nal 

cases is permitted t o testif in his oen behalf, sub­

ject to a searching c ros s exami nat i on and I suggest 

that you remove the doubt as to his co patency in our 

courts. 

Your at tention is also i nvited t o the large 

number of civil cases pending in the s everal court s . 

Legislation changing the jurisdiction i n both c ivil 

and cr~inal cases s o as to more nearly equalize the 

work, including a mandatory provision re quiri , g the 

annual clearing of the several doc kets, would save 

thousands of dollars to litigants. 

While our laws provide a speedy remedy by 

ejectment for the unlawful detenti on or f orcible 

entry upon improvements, we have no replevying law 

tor the recovery of personal property , other than 

stolen, wrongfully taken or retained. 



FINANCE 

On account of the absence of the Treasurer 

during the past month the exact figures showi ng the 

indebtedness of the different funds could not be 

ascertained. This information will be furnished 

you as soon as it can be obtained. The school and 

orphan warrants are at par while warrants against 

the general fund are greatly depreciated . uch of 

the discount on this class of our commercial paper 

is occassioned by issuing preferred warrants . Aside 

from the bad financial policy of preferring one 

creditor to another , it is of doubtful constitut­

ionality . The uncertainty of the time of payment 

renders them useless as collateral security ith 

business men because of their inability to calcul­

ate the runount of other warrants that will be ordered 

paid in advance. The i jurious result of the is­

surance of preferred warrants should be apparent to 

everyone . However large the present indebtedness is, 

all just abligations should and ust be paid . The 

revenue derived from the sale of the "intruder' i m­

provements is already provided to be paid in six 

equal annual installments. The revenue from this 

source will be small and uncertain. There is due 



us according to the accountant's report made to 

the last regular session of Council t en the sum 

ot $4 ,300,000 from the United states on a ccount 

of a settlement with the Chero ee Nation i ac ­

cordance with an a ct of Congress sho1ld be strongl y 

insisted ·upon to make an appropriation to liquidate 

this cla im. In case this is done a sufficient amount 

should be retained to satisfy all demands against the 

Cherokee Nat i on . If our warrants are rest ored to 

their par value and our finances properly managed 

there can be no reas on f or their depreciation . 

The reports of the various off ice s shows 

a surprising negle ct i n the collection of t e reve­

nues. The f aul t must be eit her in the la s or of­

ficers or both ; the responsibility is ith you to 

revise the la s so as to make them easy of enforce­

ment as we ll as to give the Executive branch of the 

government some summary po er in the premises . I 

am constrained to say that , in the opinion of many , 

m~ch of the revenue collected do es not find its way 

into the Treasury . he re quirement of deta iled re­

ports quarterly by 11 revenue officers and provis­

i on for t heir publication and fre e distribution i ll 

in my judgment materially aid i t e collecti n of 



our internal revenues fr om all s ources. Many of our 

revenue laws need a careful revision and par ticular ­

ly those in reference to timber and ha • Vi ol at i on 

of all revenue laws should be made a criminal offense . 

It is doubtful whether there i s any law prohibiting 

the sale or shi pment oft· ber other than walnut and 

lumber; while our law provides for t he shipment of 

hay and the c ollection of the revenue thirty days 

thereafter. The Audit or's report shows that revenue 

received by the Treasurer from all sources f or the 

past fiscal year amounts to 35 , 027 .75. That t he 

Treasury may be better pro t ected against spurious 

or excessive unliquiQa ted claims , I suggest tha t you 

pass an act re quiring that all such claims , both 

legal and equitable, be firs t submitted to some jud­

icial tribunal for ad j udicat i on. Either this should 

be done or the Principal Chi ef should be empowered , 

if it can be const itutionally do ne , to veto the separ­

ate itens of any appropriation bill. 

P LIC nor I 

The framers of the Constitution evidently 

anticipated that as our people bec ame more prosper­

ous and as our population increased that we would 

become avaricious in the acquireme·nt of larger fields 



and in the specul at i on i n the public domain , hence 

we find the wise :provi s i on in the Constituti on t hat 

"The Nati onal Council s hall have power t o adopt such 

laws and regulations as its wisdom may deem expedient 

and power to prevent citizens from monopol izi ng i m­

provements wi t h the view of speculation . t• As t o the 

extent of the monopol y of our c ommon heritage , you , 

the represent atives of t .h e peopl e , who r es i de i n 

t h e var i ous districts , are be s t informed . I am un­

officially advi s ed t ha t in some favorit e l ocal i t ies 

that a few aitizens are holding t o the exclus i on of 

the younger and poorer of our peopl e large areas of 

land for speculative purposes . I sugges t , a r emedy 

for this evil, that . you i mpose a t ax on all l and, 

so held, b.y each cit izen i n excess of what would 

be the reasonabl e share of h imsel f and eac.h of his 

family sufficient to deprive the abuse of i t s sp~c.ul­

ative advantages . Thi s wi ll neces s itate the di sposit­

ion on part of monopol its of t he excessive part of 

their enclosures and equali ze the occupancy of the 

public domain . 

A registration law re quiring all i mprove­

ments to be recorded as well a s the transfer s thereof 

will be necessary to make such a measur e effe ct i e . 



Much if not all of t he monopoli zation of 

the public domai n had it s i nitia t ive in the ext ensive 

illegal leasing of l and by our own c itizens . By re­

ferring t o Article XXlll., s ec t i ons ?06 and ?07, 

Compiled Laws , yo u will appr eciate how diffi cult 

of enforcement our law i s rel ative to this exceed­

ingly i mportant sub j ect. The wor ding is ambiguous , 

the term "lease , tt is not used or defined , and , to 

say t he lea st capable of a double construction . To 

the rig id amendment of this article your attention 

is pa r ticul arl y invit ed . 

I n this conne ct i on I des ire to direct your 

attention to the survey of towns and the sale of 

lots by i ndividual s al ong the Kansas and Arkansa Val~ 

ley, a nd Kansas City Pit tsburg and Gul f railroads . 

Vlhile t he c i ti zen should receive a fair compensation 

for his i mpr ovement s , ye t the Nat i on should demand t hat 

the revenue derived fr om the ·sale of lots should be 

turned into t he at i onal Treasury for the benefit of 

the whole people t o whom thi s countr y bel ongs . 

At previous s ess i ons of the at i onal Council 

propositions were made by var i ous demoni nat i ons to 

take charge of t he public bui l d ings at Fort Gibson 

and establi sh a college of high grade. Somethi ng 



should be done with these bu i l dings , if a proposit i on 

of the kind suggested favorabl e to the Nation cannot 

be had, I recommend that you include them within the 

survey of the town of Fort Gibson and s ell them as 

other town l ots . 

CITIZENSHIP 

Section 5 o-r rticle II I . of the "'Amendments to 

t h e Constitution" def i nes who are citizens of the Cher o­

kee Na tion. The Supreme Court of the United States in 

construing this section in the Dela are case decided 

t hat the adopted cl asses therein enumerated were entitl ­

ed t o the same civil, politi cal and propert y rights as 

Cher okee c itizens by blood . The hawnee case has al so 

been f inall y dec ided while the Freedman case is pend­

i ng i n the Court of Claims . The adopted whites have 

repeat edl y appli ed to the ational Council for a def­

inition of their status . hatever might have been the 

differenc e of op i nion among our people as to their 

rights previous to the dec isions in the Delaware and 

Shawnee cases , the doubt is removed , and I cannot see 

any reason why a divis i on should not be entertained . 

If we would i nspire the l oyal devotion of all classes 

to t he per petuat i on of present institutions s o adapted 



to the customs of our people, ~e must discontinue our 

discriminat ing legislation and unite all classes i n 

one patriotic body . This class should not be forced 

to resort to the United s tates courts to determine 

their status and incur the expense incident thereto 

when a satisfactory settlement could be made at home . 

I therefore advise that you pass an ac t according 

them the equal rights as defined in the section of the 

constitution above referred to. 

The Supreme Court of the United tates gave 

judgment in favor of the Delawares in the sum of 

205,265.00, the hawnees 191, 22 . 58, and the Court 

ot Claims the Freedmen 903,365 . 00 . The amount re­

served by the Cherokee Strip agreement to satisfy 

these judgments with interest added to .1,792 ,800. 00 . 

After paying these judgment s there will re­

main a balance of 492,94?. 42 hich, augmented by a 

sufficient sum from the amount found due by the ac­

countants appointed as provided in the Cherokee Stri 

agreement , should be appropriated as a per capita fund 

in favor of the adopted whites in the event the above 

suggestions are observed. 

INTRUDERS 

Legislation has been enacted providing for 



taking charge and sale of i mprovements held by in­

truders "when such ~provements shall be volunarily 

relinquished, or wh en the United states shall expell 

the intruders therefrom in compliance with stipulat­

ions" of the Cherokee strip agreememt. In my opinion 

the time has come for this Nat i on to t ake more ag­

gressive steps l ooking to a final sett lement of this 

question. If this land is patented to the Cherokee 

Nation and as decided by the Supreme Court of the 

united States, and the Interior Department e have the 

right to determi ne our own citizenship then it must 

follow that we have the po er of deciding who shall 

enjoy the privileges and benefit s of using the public 

domain. I suggest that you take such steps as you may 

deem necessary or most expedient to urge upon the In­

terior Department t o carry into effect the provisions 

of the agreement relat i ve to this subject . s you are 

aware under a n act of Congress action on this mat ter 

was delayed until after January 1st 1896 . . ile t he 

United states Government is doubtless in earnest about 

the fulfillment of this obligation, in the event it 

tails to r emove them as specified, this Department 

should be armed with other means to evict these tres­

passers. I therefore respectfully advise that you amend 



the act passed Oct . 1st, 1895 so as to provide for the 

sale of all improvements held by intruders whether 

voluntarily relinquished or retained by them in their 

possession. The purchaser in. his own name can bring 

suit in ejectment in the United States court . Judici­

ally determine one of these cases by a court of last 

resort and the entire question is settled . The expense 

which this litigation would entain would be small and 

should be paid by the ation . This amendment should 

not tak.e effect until after J'an . 1st, 1896 so as not 

to conflict with an act of Congress extending the time 

ot remova l until that date. but in my judgment you will 

make a serious mistake if you do not take advantage of 

the opportunity no afforded before Congress passes 

another act granting further extension. Important , in 

this conection , is the perfection of a correct census 

of the citizens of the Cherokee Nat i on. The last ac­

cepted census we have is that of 1880 , even the pay 

rolls of last year were not authenticated although 

much time was expended and expense i ncurred in their 

revision by the several committees . This cannot be 

satisfactorily done without serious c onsideration, 

as the erasure of a name from a roll adopted by an 

act of the National council, will subject our author-



ities to a s tor m of adverse criticism and the prejudi ce 

aroused will render i t of d,oubtful advantage . This 

could be acceptabl y done , i n my opini on , by the ap­

pointment of a non- part i san commission composed of 

one person from each distri ct to sit during the recess 

of Council, empowered only to revise the last census 

taken a s to wh o are actually c itizens of the Cherokee 

Nation, not appl icant s for admission , and report the 

report the r esul t of t heir labors to the next regular 

session of t he National Council for amendment and 

adoption. Thi s r eport should be published in both 

languages, alphabe t i cal ly , and freely distributed 

among our peopl e for their informat ion at least three 

months before i t s adopt i on. Mistakes of omission 

could then be as certained and corrected while names 

ot non-citizens wrongfully added would attract the 

attention of our - patr i otic citizens and could be 

eliminated fr om the roll before fina l adoption by 

the Council. Li t tle test i mony would be necessary 

other than the r ecords of the Executive Office , ex­

cept as to births, deat hs and removals since the 

last census wa s t aken , as the commission would have 

access to the aut hent ica t ed rol ls of 1880 , the re­

cords showing all admi s s i ons s i nce then either by 



the various courts or acts of Council, and the several 

unauthenticated pay rolls subsequently made . By dili­

gent service the work could be done in a short time at 

a comparatively small expen se and better enable us t o 
• 

definitely determine our own citizens . 

CONCLUSI ON 

In conclusion I here ith transmit for you in­

formation and guidance the f ollowing reports : Treas-

urer, Attorney General, Board of Education , Auditor , 

High Sheriff, steward Insane Asylum , edical Super­

intendent, International Council and letter from 

Dawes Commi ssion. You should spare no pains to give 

the several offices and the institutions in their 

charge a fair and f ull investigat i on . If occasion 

requires r shall invite your attention to other sub­

Ject 9 by special message . 

Respectfully submitted, 

S. H. YES , 

Principal Chief. 

ov~ber 13th, 1895 . 
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THE VmiTA LEADER. 

Vinita, Indian Territory 
Thursday, Feb . 27, 1896 
Vol. 1, No . 49 

Editor ? 

AN ABI.E MAN GONE. 

E. C. BOUDINOT IS DEAD. 

SUch were the ords given out at his residence 

early Thursday in reponse to questions asked concern­

ing the patient's condition. No one seemed able to 

:real.ize that Cornelius Boud.inot as dead . Although it 

was known that h as suffering from Bright's disease 

1n the last stage, everyone seemed to think. he would 

rally; that his massive frame and mind ould st y the 

grim specter for a h1le . 

Elias Cornelius Boudinot as the son of Col . 

and ~ w. P . Boudinot, and a nei>he of the late E . C 

" BoUdinot, Sr. He as born in Flint District on the 

2nd day of January 1854. Later his parents moved 

to Illinois district, ith hom he lived d attended 

a public school for awhile. From the Illinois log 

cabin school his uncle, E. c. Boudinot Sr ., oak him 

to aahington, conn . , and put him to school in the 

I ( 



Gunnery. Financial reverses suffered by the uncle 

forced the boy, from school arter he had spent about 

two years in s tudy at the academy. This as the extent 

of the education of the f ture leader of the Oherokee 

Nation. 

He eame home changed in his ideas of life . 

The east made a deep ~press~on on his youthful mind 

and he believed his people ere capable of adopting 

the li~e which he had seen. He had faith in the 

possibilities of Indian cUlture. 

In 1870 , or t enty- six years ago he. came to 

Tahlequah, having his destiny in his own hands and a 

!"actor in the history of the 

nation. The . first step made to ard satisfying his 

ambition was to become a printer~s devil in the Advo­

cate otrice. Here he successfUlly and rapidly rose 

1n the art of printing until he became foreman , which 

position he hel-d unt i l 1880 when he went to the top , 

haTing been eleated editor of the Advoo te by the 

National Council. This posit~on he filled ith that 

rar8 ability that has characterized his life . 

About this t ime he t ook up the stufy and 

practice ot law whioh he continued to make his chief 

Tocat1on. He and Geo. o. Butler comprised the law 
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S. R. Crockett , Editor 

MESSAGE OF S . H . MAYES 

The Honorable Nat i onal council , 

Gentlemen :-

Thi s is the first time in the hi s tory of our 

people, after unknown centurie s of existence , have 

their council~ ors been eonvenced to consider such 

subje s as are now brought to our attention . The 

purposes for whichyou are convenced and upon which 

you are to take legislative action are , in themselves , 

not or a serious nature ; but t he f act need not be di s­

guised that unple asant conse quences lie beyond to 

which we cannot willingly subscribe . 

The ri ght heretofore conceded to and exer­

cised by our nation to determi ne , without interfer­

ence and without appeal to any other authority , to say 

who are citizens and who are not , is not entirely 

taken away from us, but i s so modified that any act-

I 



ion we may take in the settlement of citizenship 

questions are to be reviewed by an authority higher 

than ours. It appears , therefore , that this nation 

stands in th e attitude of an inferior court in the 

determination of claims for Cherokee citizenship 

and the common property of the nation. The fact 

cannot be disgui sed that the revision of claims, 

after this nation has passed upon them, amounts to 

original jurisdiction, and hat our authorities may 

do in the premi ses amounts to nothing more than grat­

uitious action on their part in all adverse judgments, 

as conclusions must naturally be the same either ay. 

To what remote generat ion of descendants , 

from some particular Cherokee ancestor , will Cherokee 

citizenship be accorded by t he honorable commiss i on? 

There may or may not be a limitation . There i s certain­

ly a chance, considering the fact that it is a half 

century si n ce t he Cherokees were removed est , and 

over a century and a half since the whites came among 

them and took wives , that the r i hts of a ~native Chero­

kee~ may be awarded t o some one of little less than 

Adamic ancestry. 

The character of the te st i mony which is to 

be used as being sufficient in law to determine ques-



tions of owner shi p to thousands of acres of Indian 

lands, is positivel y something we cannot accept . 

The rules of judicature or the power of distributing 

justice by legal or equitable means , or methods which 

will secur e equal justice to all concerned , are not 

considered in this instance . Affidavits , taken at 

their bo s t, and under circumstances when the least 

motive may exi s t for mi srepresentation , are seldom 

acce p ted as be ing suffi cient in law to determine 

i mportant ca se s , without something more reliable to 

confirm such s t atements . 

The r e is somethi ng very deservable in the 

chara cter of a major i ty of claimants and the witnesses 

they employ to sustain their pretensions . That they 

are generally of t he uneducated and poor class of 

people, i t i s very evident . The prospect of se curing 

homes in t he Indian t err i tory by the very easy and 

accommodation me ans of ' his x mark , ,,. or "'her x mark , " 

is certainly a gr eat Windfall for people in their 

circumstance s . 

To such te s timony we c nnot consent , and if 

forced upon us , whi ch seems to be the i ntention , le t 

it be undex pr otest . Thi s cou r se may prove of l ittle 

avail, but it will prove to those who are , or may 



become our sympathizer s , how we have been imposed upon 

and our propert y rights disregarded . 

One of the principal r easons for calling you 

together is t o effect a correct census of the Cherokee 

people. The only census considered correct and re­

liable i s that of 1880 , it having been revised and 

authenticated by an act of the council ~ This has 

become ne ce ssary again in view of the final settle­

ment of all claims for citi zen rights in this nation , 

by the United States commission appointed for that 

and other purposes. such enumeration of our people 

will prove as a guide to the commission in the deter­

mination of questions of citizenship by reason of 

family relat i onship to those who are acknowl edged 

citizens of the country . 

How and in what manner this should be done 

is a ques t i on of time or co·nvenience , or of expense. 

One way, to whi ch I invite your attent i on , is ac­

cording to your act of May 15 , 1894, providing for 

the authent i cation of the pay rolls of 1893 , which , 

as you know, i s of Cherokees by Che rokee blood . so 

far as it may answer the desired purpose , but there 

is a class of our peopl e -- t he white -- ~1ho should 

appear on such a r oll and who do no t on the one pro-



posed to be authenticated . To be consistent with 

facts, you could not declare all to be citizens of 

the natio n who se names appear on the roll, except 

upon memoria l s of the parties themselves for "re­

admission.~ I t would be a gratuitous act on your 

part to make ci tizens of those who are citizens 

elsewhere and do not want to be of this nation . 

That there are hundreds of such cases it may not 

have appeared thereon . 

Another plan is to go directly to the peo­

ple and take a census of t hem , to be revised and 

accepted by yourselves , as being a correct li st of 

Cherokee citizens . This necessarily should be done 

within a spe ci fied or limited time , so as to meet 

re quireme nt s . 

Thi s ce nsus may not exte~d to the Delawares , 

Shawnees, and Freedmen of our n t i on, who are other­

wise provided f or. 

In an interview with the United s tates com­

mission, I have been r equested that all papers of 

applicants for Cherokee ci t i zenship, consisting of 

petitions, aff idavits, deposit i ons and other evi­

dence, submitted to the Nati onal council , or amy 

commission on citizenship, be r eturned to the claim-



ants when called for . Perhaps a great number of 

these claims have already been acted upon , but it 

seems that old cases are to be renewed , and for this 

purpose the papers will be needed. 

Not having any authority , expressed or im­

plied, to surren der these cases on any account what­

ever, I respectfully recommend that you spec i fy by 

act how and in what manner they shall be . It will 

be necessary in complying with the request of the 

commission t hat the nation remain in possess ion of 

sufficient proof how and upon what adverse decrees 

have been based. 

We have arrived at a point in our nat i onal 

history neve r heretofore a ttained . It is i ndeed a 

melancholy reflection to find ourselves , at last, so 

near to what seems to be the inevit able conclusion 

of unknown cen turie s of national existence . The 

future, for want of experience in the management of 

affairs save by oursel ves , promises nothing cheerf ul 

or encouraging , only a struggle to accommodate our­

selves to a new order of things and to become ac-

customed to new relations . e are in the midst of 

a crises where it becomes in all to act wisely, de ­

liberately and for the best interest of our people . 

S . H. 1A S , 

Principal Chief. 

) 



I 

1 

1 r 

or 

1 

ec 

.es 

c1 

• 

r • 

1 

l 

t 

1 



.· 

t) • • 

0 

J'1 

0 

-



l,l er I 

I 

t orlty 

• " 

1 

1 

l 

1 

• 

• 

-
c 

111 

ro 1 ion 



0 l 

-

l'1 1 

r • 

in · 1 t 

0 l 

• , 1 

n n 

• 
ie 1 • 

' • ,. 
0 i - ~ " 

c 

l 

' 



• 

1 

1o • 

• 

·• 
• 



TH1 INDIAN CHIEFTAIN 

Vinita, Indian Territory, 
Thursday, November II , 897 
Volume I6, No~ II 
D. Bl Marrs ------ Editor 

MESSAGE OF S. H. _AYES 

A RATHER GLO OMY VIEW TAKEN BY THE EXECUTIVE 

!*r.mination of Tribal Jurisdiction Discussed 
Agreement of Some Kind With the Dawes Commission 

Little General Legislation Re commended 

TO The National Council . 

Gentlemen; 

You, t he representatives of the Cherokee 

people, have again assembled in regular session, and 

it becomes my constitutional duty to submit to 

you such suggestions with reference to our govern­

ment and such recommendations as, in my judgment , 

will best sebserve the welfare of our people . 

Since last you met in regular session , death has 

invaded the r anks of our public ervants and esteem­

ed citizens. From your midst e miss Ron . Samuel 

Sli\h, ex-preaident of the senate, aman of lofty 

ambition and undoubted integrity; ex-Councillors 

John R. Gourd, of Cooweesooowee district , illiam 

Ba,t, ot Saline district,and Charles Bark , ot 

Illino1a district. Among others or our reputable 

P triot1o officers a nd citizens who hav been called 

I 



to peaceful r e st, we note ex- senators s . E. Gray 

and Charles starr, Jesse Sunday and Dave Rid ge . 

All of t hese Je re f aithful )U bli c servants and 

many of t hem f illed oi f i ces of honor and trus t i n 

various capacities f or a numbe r of year s . 

l¥e should all fe el gr a tified and rende r 

·thanks to t he r uler of t he U..Tli ve r se f or th e boun ti -

ful crops which nave ble ss ed t he coun t ry and the 

peace and ha i ness Tih ich h ve prevai l ed among our 

people . 

You ha ve r e cently been el ected fre sh from 

our people and shoul d be tter unders t and t hei r needs 

and wants t han I do , and it is y our - ri vilege to 

enact into l a su ch l e g i s l ation a s i n yo ur judg-

· men t will be st sub serve t_ e ir i nt erests . Hence 

I kindly invite you r frie ndl y co- o erat ion and 

advice a s to t he needs of the various sec t i ons of 

our country. 

UC TI O-

Our educ t i onal i n sti t uti ons have al wa s , 

since the f ounda ti on of our government , been a 

source of great pride t o our peopl e and annually 

theY have a ppropriated li ber al sums of money for 



the maintenance of our public and hi gh schools . 

Last year I took occ asion to carefully investigate 

the amount of money that came into t he treasury 

for the benefit of the school fund , showing the 

sources from which i t wa s der ived and manner expend-

ed, and amount on hand , and made some recommendations , 

which I thought were necessary for its protection . The 

report of the t r easurer herewith submitted, shows 

that there was on hand last year, belonging to the 

school fund, t he sum of $6,253 . 25 ; that t here was on 

hand September 30th , 1897, t he time of making his 

report, the sum of $105 . 76; that for the school 

purposes t here was r eceived from all sources the 

total amount of $69 , 283 . 59, less $6,253 . 25 which was 

on hand. During the last regular session o~ t he nat ­

ional counc i l t wenty- four new primary schools were author­

ized established and the number of school months dim­

inished from ni ne to seven . This will not materially 

change the expens es of running the schools . I rec­

ommend, t herefor e, t hat you carefully consider the 

repor of the trea surer of t he Cherokee nation , to -

gether with the deta i led report of the board of edu­

cation, and make your appropriations for the educational 

interests. of the country so that t hey wi ll not exceed 

the annuities and income for scholast ic purposes, so that 

, ol 



the warrants drawn agains t that fund wi ll not be 

depreciated . $pe ci fatten tion in the r eport of 

the boa rd of ed uca ti on i s callep: . to that part in 

refe.rence to the colored high s 'chool, hich sho s 

that it is in a much better condi ti on than here-

to fore. The pros erity of the school is not only 

due to the super ior management but a lso partially t 

the f a ct t hat a nmnber of students are ~ ermitted m 
attend that insti tution free . ·y attention has 

been called to t he fact that there is no ins ti tu ti on 

for the homeless orphan colored childr en of our 

country and I reca me nd that the primary sutdents of 

this i ns ti tu ti on be taken from tb.a t cla ss of the col-

orad children . 

The re ort of the treasurer shows that there 

was received on a c count of the orphan fund the sum 

of ~19, 043 .93 from t he secretary of the interior , 

added to this vas a balance on hand of ~ 7 , 909 . 25 , 

making the tota l received int o t he or phan fund 'ii>26 ' · 

753,18. There was disbursed ~24 , 467 . 47 during t e 

pas t year, the amount of 5 , 423 . 54 in excess of the 

annuity. The report of the board of education call-

ed attention to the isol ted position of th i s insti 



tu tion a nd t o the f a ct t hat the r equi si te close 

superintende nce c a :1not be g iven i t a s t h is char -

itab1e insti tuti on d e se r ves . I t h i nk t ha t t he 

institutio n c ou l d be more e conomi cally managed 

if a s pe c i a l board · er e created and co mpetent men 

appointed V!h ol l i ve i n the i :mraedia te ne i ghborhood 

who :ou l d t ·en be ab l e to g ive t h e i nsti tu tion 

t heir i rrune d i a t e su~er intendenc e . I a l so t ake 

occasi on to rene11 my r e conmenda ti on of l as t yea r 

that t h e boa r d of educat i o1 be not authori zed to 

drau re qu i si t i on s in e :occess of t he annu i t • This 

is a ·s t andin g a ppropri ation nc de on November 2 , 

1871, a nd i t is lef t t t he d i sc re tion of t he Boar d 

of e du ca t i on to d r aw a ny mou nt a t any t i ne . 

No gene r a l l egi s l a t i on a s en ca ted durin the 

past year Ji th r e f eren ce t o the better col l e c t i ons 

of our reven ue . The happ i ness , you n i gh t s a y , the 

life of a na t i on , li ke t h t of a fami l ' ,de end s upon 

its fi n nce s . Hen ce our ·Jart icul r at t enti :m is 

cal.led t o t e rn nua l r e 'or t of t h e auditor , su mi t ted 

herewi th. It sho s t 1e. t dur i ng t lE past f i s ca l year 

t h ere were is sued ~ 6 5 , 582 . 6 S i n nation 1 ce rt i f ica te s 



by the clerks o f t_ e s e veral distr i c t s . Th t there 

was recieved s r evenue f r o . the clerks of t~ e s ever a l 

districts t_ e sum of v 5 , 8 23 . 65 end th t the t o t al 

amount of al l r even ue rece ived frot al l sources , 

including · t hat rep or t e d t o t he treasurer by the 

board of edu ce t i on , N"as 26 , 660 . 8 5 . The s:me.l l 

amount of r ev enue r e or ted must either be fro 11 t e 

want of pr oper r evenue l aws , or t he lax enforcement o'"' 

those alrea d i n f orce . But I very sincere in t 1e 

opinion t h t if you h d o e r evenue collector , whose 

duty it va s to see to t l e colle c t i on and e force Jent 

of our r evenue l a·ws , a nuch l arger sum of mone ·mul d 

find its ay i nto our t r eo s ur • 

'lSU~ . 

The nati onal c runc il had , under an a ct a ·J rov­

ed July 28 , 1 89 7 , r r ovi4 ed for tl e a :Jf O in t en t of 

two attorne s to r epre s e 1t t ·e Che_ocee 1 ti i 

revision of t e ce sus to be L' de b r t he Ul i te 

Bta tes coromi s s i on . 1 e a c t o f cor gress , of d t e 

June 7 , 1 8 7 , rovided f or the C0 1 fir tio of 

certa in rolls of ci ti zens of the C erokee nat i on 

and for the Cherokee nat i on t o contest t he ri ht to 

01 tizenshi of el l lJ8 r sons fo d 01 c. Y roll sub-



sequent to that ncd e i n 1880 for a eri od of six 

men t"hs fro 1 the ssage of tbe ct . The attorneys 

appointed unde r t ha t ct r e busily enoaged in this 

work and the t i me for t e c om l et i on of their 1 or 

will not be until December 7th ; h ce no re port of t he 

work ~s a s ye t been . de • 

. HLIT ~- y - SE v TIO T . 

Sever 1 d ys ae;o a te l egr m ras' received fror, 

the commissioner of I nd i n affa irs a t ·:.'a s .. in ton , 

D. C., ·re oues t ing t o knovrupon• .. a t t erns the mili t ary 

reservation t ort Gibson c o, l d be h d for t l e use 

of t he · a r de~-e rtmen t , d suggos ted a .~:-e ri od of one 

year. In r e ly he :-ra s infor med th t I . d no auth-

' ori ty to al e a - tern s ui th re fe1 ~1e ce t o tl,e · i li t 1., 

. .. 

reservati on ~;, i tho ut :th& consent b f t h e nat i ona l coun­

cil, but t hat if the )ro osition w s r d e in uri tin , 

~h t upon our convening in re ul~r se ss ion , i t 

would be submi t t ed t o ou fo r o,· r consi deration and 

action . othing furth e r MS been recG ived , bu t in 

ca se it is, I rill transmit it b s ecial ... essa ·e • 

s a~.J. s I O • 

By an ct a ,~ 
.!_.J roved Decem er 4 , 1896 , t h e 

commission .o: ointed .l virtue of ..... r~ C t 8 roved 

ugust 22 , 18 96 . t o co fer lit the U i ted t tes 



commission was continued in authority -and two 

additional commissioners were added thereto. 

The final reply of the Cherokee commission to 

the United States commission is herewith handed 

to you and t he reasons given in detail why an 

agreement was not reached . 

TRIBAL GOVER~mENT 

Your particular attention is invited to the 

miscellaneous provisions of the last Indian appro ­

priations bill passed by the congress of the United 

States, approved June ? , 189? , which among other 

things, provides: 

"That on and after January 1, 1898, the 

United States courts in said territory shall have 

original and exclusive jurisdiction and authority 

to try and determine all civil causes in law and 

equity t hereafter instituted and all criminal 

causes for the punishment of any offence commi t ­

ted after January 1 , 1898 , by any person in said 

territory shall have and exercise the powers and 

jurisdiction already conferred upon them by exist ­

ing laws o'f t .he United States as respects all 

persons and property in said territory; and the 

laws of the United states and state of Ar kansas in 

toree in the territory shall apply to all persons 



rein , irrespective of rcce , sr id courts e:;:erc·si r_ · 

1sdiction t 1ereof as nov; conf erreC:. uJo 
.J: t.heLJ. in 

tri nl of li e c&uses ; c:'1.d '"'n y citizen of p.~ of 

said tribes ot er~;;ise ua1ifi ed -;.-llo cc n spe a n 

understand tL.e n 1 i sh en '':f ~e . cy sc s-e s r u::..~or 

in e.ny of S [ i d c · urts . " 

On t e fol or; ing pace of sr i d ct it is D:'OVi .... ed : 

"Tha t on end t: fter Jcnuc:;:>v c. c ts , 

ordinances l n d r eso u tio 3 0~ ... e COt 1Ci o~ e::.t lr r of 

the a t'ores oi fi -. .. rc .i.r · ..~ es ) ss8 s J.,... .. 1J 8 ce ti e 

Un1 ted St<.·. tes , c 1 .L O t t[ ~:o effect i ~ diss "' ~ r uve 

Y i m, or Un til thi rt r '" H S '"ftEL tl :ir p~ S~Ct..' ; .,..,1'0 -

Vid.ed , tha t t i1 . s ct s1 .. 10 c c _ :::1 · to r so ~: Li oLs f'oi 

journ 1ent , o_ r1' c c ts or r o 3 1u~~ ior ... s c, ... o:.·'"li·lr !_ces L_ 

o1nted to tre t ' i th ..., id t ri be s . " 

o c OLunen t 1 rom '.e e _.~.e c e · S t.. r t o v ise 'OU 

clear i nter ... ts o f t~ e co_ c r es s of t Le Unite t t es , 

hile I La ve e r etofore believed t :J.:- t it :a s e c ·~ sary 

our eople , i n order to be , t e r J., ro t ec , -c.t e ir i lter­

to make soLe c once ss ions a~_d eu ter i nto ne t;otiati c.ns 

United States co1. · issimJ. , :_f ve alva s o 1) sed 

trary a cti on ~ ken b c . l r es s ;i thout t e conse t 



ot our peop le . If t h is c t of CJng re ss goes i~ to 

effect , m~d it is constituti JI&l , your ,ill cl earl 

s ee t h£ t our judici cr i s com__,letely destroyed ; one 

of t he corner s tone s of our c _nsti t u ti ,'):l is ;;, ~-n e , 

and .-' i thou t this there ·nould be no use or necessity 

for either of the othe r branche s o our governme t 

in a s r.J.uc h it would be t'.nne ce ssar y t en ·ct le gis -

lation without t h e mac ine r f ;r its eni'orceL.!.en t . 

ticle 5 of the tre aty of 1835 1Jrovides : 

The United S t utes hereby covenant ard u 'ree 

t ha t . the lands ceded to t 'J.e Cherokee rTat i on i n the 

foregoing a r ticle shall i n no future time , ; i thout 

their co ns ent , be in cl uded 11 i thin tl...e t erri tori l 

li1.1its or j uri sdi c ti on of any state or territory . 

They sba 11 s ecur e to t he Cherol: _; e ru: t ion tte r i ght 

by their nat i ona l counci ls t o 1 k e and c rr in to 

effect all su c h l o is os the"' '" dee nec e..., sary f · all 

t l:e c;o verru '-en t and 1rotec tion of t e per ons an 

pro erty 1.i thi n e i r O \Tn c o ntr b lonGing to t: i r 

e o. l , or ; .. n 01 

th them. ." 

:rs un s as .... cvo conne cted tl.~.er.1 elves 

Our ar c estor s ntici te ouch l e ' i slatiJn from 

their ex .... er i ence east f t 1 ... e Li s i ssi_,_p i nd t1e 



t hough t that in securing t e above sol ern gu r an tee 

to thel selves ard t · e ir ... os teri t t e uould be for -

ever ·rot ected . Later on the r vi . e il the t:lir-

t eent h article of t 1e treaty of 18o6 as follo .s : 

"The Chero -ees a l so · L:; r ee t l tv t n c urt o courts 

:.:ay -be established b.,, . t ' Unit ed Sta t es i n said t err itory 

with such jur i sdicti on and ore;o.ni zed in su ch r.anne r cs 

DFJ. Y be prescribed by la w; pr ovided, . t ha t the ju i cia l 

tribunals of the nation shall be al lo \ ed to re t a i n 

exclusive ju isdicti on i n all ci vi l and cr i .1i ... '" 1 ·· se s 

arising 1ithin t eir c ountry i n r·' ich ). embers of the 

nat i on , by na tivi ty or adop ti on , sha ll be the only 

arties or e r e t 1e cause o f [ c tion a rise in t ... e 

Cherokee nat ion, exce t as othe r Hise provi ded i n th is 

treaty." 

For t e a bove guarantee , agreeLei t or con t r a ct 

valuable considerations ere exchrnged , en I n'- 1 o t 

one of th ose 'Jh o beli eve t he upreme Court of the 

United Sta t e s :1ill per mit these solemn agreene ts to 

be violated b y t he government of t:1e United t e tes 

against a defense l t; SS 1at i on , .ith i mpunit . I 

t he reto re r e c o i r1en th · t you 1Lak e SIJ.Ch ; r ovis i on a s is 

necessary for t esting the c ons titutionali ty of tl~ e se 



provisions under the l ate act of co ngr es s abov e 

qupted . ~;o exorbitant aJ.JlOlm t need be a -~., ropria ted , 

in as rr1uch as all the que s t i ons i _vol ved t:t i e;h t be 

taken u p i n one case r.nd e test c8se L£. de of i t . 

heretofore the Cherokee nation has no t had en op Jortuni ty 

to test its ri gh ts i n the courts , a d if ou r treaties 

are to a v il us anything ·we should settle it as s eed ily 

as poss ible. Be cause of t h e embarrassing legi sl ation 

on p rt of con gress by ordering a survey of our Ja nd s 

several years ago, by t aking away the jur isdicti on of 

the nation in ci tizenship c ase s - a right to which we 

had tenaciousl y clung f or so rtBny years - and by the 

refusal on p art of the United States to carry out its 

treaty provisions 1ri th our peo le an d a f f ord t hem the 

protection in the a r of the ret1oval of the intrude rs 

from our country , os guaranteed , and by the advice of 

the leading re r esentative u en of the five civilized 

tribes, as sembled a t s outh 1.1c lester , I . T ., I thought 

that our people could be better rotected , and I want 

to say to you t ha t I honestly th ink so today , that by 

en taring in to some gegot i ations ni th the United states 

commission to t h e five civi l i zed tribes . I am n t in 

favor of the Delei. are cl a i rrL; it should be rejected . 

;;._{ 



I am not i n favor of t e r ailroad grant ; reject t a t . 

But I b elieve that the interests of our people 7ould 

be better s ubserved , that t he intruder uestion would 

be more speedily settled , and t ha t t he mono o.ly q_ues tion 

would be adjusted by an e quitable individuali zation of 

. the title t o all our lands to al l th e citi zens of the 

Cherol ee nation . Other mat t ers pendi ng betwe en our 

governme nt and that of t h e Uni ted States could be 

settled a t the same time ; all jus t cla i ms p aid . re -

visions c ould be made for the continuance of our govern-

ment so l ong as v e i ght t hi nk best . But as above 

observed, no one of you is more strongl y opposed than 

I to t he Uni ted states vi l a ting i ts sole , obli gati ons 

w1 th our peop l e with out our consent and I am ready to 

unite wi ih you i n every le ~ tiBa te way to prat e ct t hen • 

D· G IO 

The re port of t he delegat i on in he re nth subLi t ­

ted to you for you r con side r ati on . I t shows t ha t t he 

arbitra ry a ct ion of congre ss and it sh o rs t he numerous 

protests the late delega tion h de aga i nst the adve r se 

legisla t ion ~h i ch i'/as 1e nding aga inst the Ch erokee 

na tion. By t be i n vi ta ti on of t he nati onal co unci 1 I 

accompan i ed the dele gati on , and remained i n .'.as hington 



t 1 the close of t he r egul ar sess i on of congr ess , 

can assure you of t .: e ev i en t desi re of congress 

ve some change e ffec t ed in a r form of gove r n-

nt. In order t ·_a t our eop l e 1. i gh t t.ave thei r in­

terest more f ully gu ard ed and fo r the 1_1urpose of 

acquainting r.l l cl sses of our : e o le Hi th the exact 

ondition of affairs at .:ash ington , I shoul d be glad 

to have you provid e fo r a s trong delegation at as 

early e. date as ~ . ossi bl e . 

There are rJan y que stior s of i m_ ortance affecting 

r people that I s hou l d be e;la to sub J. t ,ere it 

not tor the unc Gr t ai n ty of the continuance of our 

ts and our gov ernment , and I h ve not thought it 

t to ad vise much general l e gi sla tion for that 

on. 

In conclusion, I ha ve the honor to he re · th sub-

the report of the t r easurer of the Cherokee nation , 

cornmi s si on, bo a rd of e u ca ti on , ed i tar of 

, attorney general, high sheri ff , edical 

ntendent , ael eg t i on . 

Res e c tfully subr J.i tted , 

S . H • . Y S , 

r i nci pal Chi ef 

Cherokee nati on · 
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!B1 VINITA LEADER 
' 

Vinita, Indian Territory 
!hursdq, :March 10, 189 8 
VolWDe 3, No. 52 
J. S. :1. .ADios, Editor 

MESSAGE OF S. H. MAYES. 

Clerks of the Several Districts Should Make Monthly Repor ts 

Executive Office, 

Tahlequah, I: T. 

Gentlemen: 

Since January 1, 1898, complaint from various sources 

has been made to the effect that our revenue laws have not been .. 
complied with, but that they have been except in very few cases 

disregarded. It is contended by many of our best citizens that 

the act of congress approved June 7, 1887, transformed all the 

Jurisdiction after J anuary 1, 1898, f ormerly exercised by our 

tribal courts to the United States courts and repealed all our 

laws including those wi th reference to the collection of revenue. 

ProYided this act of cong~es s is constitutional, it gave the Uni­

tet States courts exclusive jurisdiction of "any offense committed 

&t\tr Jauuar,r 1, 1898," but "offense as used in this act must mean 

\ll.t 'fiolation of federal laws as extended over this country and in 



force otherwise t heoourts could not arrest, try or punish any 

one for the commi ss i on. Our courts wer e not abolished, neither 

were our laws repealed ~ but they were expressively recognized 

to be in force f or certa i n purposes and the act is constitutional . 

The crime of l a rceny , fo r example , is punished in the United States 

courts, as t hey have original and exclusive jurisdiction, it being 

an offense aga inst t he United States laws as extended over this 

country. But our r evenue laws were not iiopted or recognized by 

congress, theref ore the violation of them is not an offense again­

st the United States punishable in the United States courts. 

If our r evenue la' s were not repealed by t his rot of congress 

and they were i n force prior to January 1, 1898 . They are in force 

in my judgment t oday , and i f the United States has no power to en­

force them our tribal courts have . Our courts have all the power 

they ever had, excep t that which w~s transferred by thisrot to the 

United States courts , and if jurisdiction to punish t he violation 

of our revenue l aws were not given them our courts retaine~ it, 

and it is your duty to see that they are strictly enforced . 

Section 10, art i cle 4 , of the constitut ion of the Cherokee 

nation enjoins upon me the responsibility of t aking11 care t hat the 

l a,rs be f ei t hfully e: · c· te' ." In o c ~ i nee to the letter and the 

spirit of this p rovi sion I t ake occasion to str ongly urge upon 

70U the necessity of i ndicting and punishi ng every ci t izen of t he 

Cherokee nation who f ail s to comply wit h our r evenue laws. Use 



econo~; ver.y few witnes ses in addition to the records, are nec­

essar,y to indict and convict. You wi l l pardon me for suggesting 

the advisability of your using your best efforts to clear the 

dockets of all pending criminal cases for offenses committed 

prior to January 1, 1898. Frivolous continuances are the occ­

asion of enormous expenses , and the reports for t he past few 

months show t hat the expense of our criminal courts has not de­

creased. A fair trial should be given every citizen, yet he , 

as well as the prosecution, should be able to show t hat he has 

used due diligence as the la ' contemplates, before a continuance 

is granted. 

The clerks of the several districts are advised t hat they 

are required to make monthly as well as quarterly reports, and 

that in the f~ture this requirement will be strictly enforced. 

Resp 1 t, 

S. H~ lAAYES , 

Jeb. 28, '98. Prin. Chief C. N. 



THE INDIAN CHIEFT.iu N 

Vinita, Indian Territory 
Thursday, May 2 6 , 1 8 9 8 
Vol. 1 ro. 39 
D. M. Marrs , Edi tor 

MESS GE OF S . H. 1 YES 

To the National Council : 

Gentlemen: 

Section 25 of an act of con res s of the 

United States, entitled n-An act for t he protection 

or the people of t h e In dian Territory , and fo r othe r 

purposes, tt appr oved .Tune 28 ,, 1898 , provi des : 

That bef ore any l l ot ment shal l be made of t he 

lands of the Cher oke nation , t h re shal l be segregat d 

therefrom by the commiss ion her etofore mentioned , in 

separate allotment s or ot he r i s e " the 1. 7 , 6 0 acres 

purchased by the Dela are tribe of I ndians under agree­

ment or April 8, 1867 , s ubject t o the judic i al deter i­

Dat1on or the rights of sai d descendants and the 

Cherokee nation under s a i d agre ement . That t he Dela are 

ians residing in t he Cher o ee nat ion are hereby 

tb rized and ~powered to bring sui t in the court 



or c~aims of the United St t es wi th~n s i xty days 

after the passage of this ac t ainst the Cherokee 

nation for the purpose of deteriDlning the rights of 

the said Delaware Indians in and to the lands and 

funds of said nation under their contract. and agree­

ment with t he Cherokee nation , dat d pril 1 , 18 7 , 

or the Cherokee nation my bring a lik suit against 

said Delaware Indians , and jurisdiction is conferred 

on said court to adjudJ..cate and fully determine the 

same, with right o~ appeal to either party to the 

supreme court of the United States . 

The language of this section is most ambiguous 

while it should have b n clear and explicit and 

capable of but one construction. It segreg t s 157 , 60 

acres or land and legi s lativel det ermines that the 

Delaware Indians purch sed this amount f r om the 

Cherokee nation and conc luded the firs t sentence of 

this section by declaring that the land set apart tt in 

separa~e allotment or other iaeM shall be subject to 

judicial determination of the rights of said descendants 

and the Cherokee nation under all agreements , hy us 

the word "descendants?" Is the part set apart from 

the registered" Delawares s bject to any judicial 

determination? The infer ence could be legitimate! 



drawn f rom the f irst part of this section t hat the 

-regi s t ered" Delawar es were entitled to have their 

160 acres allo t ed to t hem , hile t he allotments of 

dead regi stered Delawar s were subject to the 

judicia~ det erminat i on of the rights of said descend­

ants and the Cher ok ees . 

The las t part of t ,he section authorizes t he 

Delaware I ndiana , or the Cher okee nation to institute 

suit i n the court of claims · thin sixty days from the 

passage of t he act , with the right of appeal to the 

supr~e court of the United s tates ~ to determine the 

ri.ghts of t he Delawar e Ind.l..ans to the lands and moneys 

or the Cherok ee nation . Immediatel y on receipt of the 

approved bi ll , on J ul y 7th , I addres sed the following 

1etter to t h e secreta~y of the i nterior , asking his 

construction of t his sect ion : 

JUly 7 , 1898 

To t he Hono rabl_e Sec re t ar y 
ot t he Int erior , ashingt on D. c. 
Sir: 

Section 28 of an ac t of con ress , entitled , 
~An act for the prot ection of the people of 
the I ndian Territory and f or other purposes, 
~provides for t he s egregat ion of 157 , u 
acr es of land purchased by the Dela are . 
tribe of I ndians under agr e ement of Apr~l 
~. 1867, subject t o t he judicial determ1n -
tion of t l e right s of said descendant s and 
the Che r okee nation under sa i d agreement . 



The Delaware Indians are given sixty days in 
which to institute suit in the court of claims 
after the approval of the above act of con­
gress against the Chero ee nation to determine 
their rights to the lands and moneys of said 
nation. In case the Dela ares decline to 
bring the suit, nat will become of the land 
authorized to be segregated? i ll i t be 
neces sary for the Cherokee nation to bring 
the suit in order to thro it back in their 
public domain, as it as prior to the passage 
of the aforesaid act of congress? lhat will 
be the sta tus of their segreg ted land in 
case neit her the Dela~ares or the Cherokee 
nation brings the suit? Our people are very 
desireus of kno i ng hat construction ill be 
placed on this section by your dep rtment . 

Yours very truly , 

S . H . ~ YES 

Principa Chief 
herokee ration 

As yet no reply has been reo ived . Your 

attention is also called in t his connection to section 

11 of said act, which provides that after the roll of 

citizenship is made and the survey compl eted , the 

united States commission shall proceed to allo t the 

exclus1Te use and occupancy of the surface of all the 

lands of said nation or tribe susceptible of allotment 

•among the citizens thereof . " Taking these t o 

sections together, can they be construed so as to 

liTe the living regi stered Delawares each 160 acres , 

the descendants the part of the dead regi s.tered 



Delawares, and then al so gi ve them an equal division 

ot the r emainder aft er .the ••• 

with any oth er "ci t izen?" Certainly , section 11 

does not exclude t h i s sonstruction . 

The Del awar e Indians ere incorporated under 

the Cherokee nation through an agreement entered 

into April 8 , 1867 , authorized by the fifteenth 

article of the treaty of 1866 . This agreement as 

construed by t he s upreme court of t he United States in 

the case of Char l es J ourneycake , the principal chief 

of the Delaware I ndians , vs . t e Cherokee nation , 

November 1 9 , 18 4 , 15 u. s ., 120 . The court in 

this case decided that in the event an allo ent as 

made, the reg i stered Dr purchasing Delaw res should 

obtain at least 1 6 or es , but as to the descendants 

the oourt said: " hatever rights t e Cherokees and 

the registered Del a ares ere to have ,. and it as 

an equity not limi t ed t o the living Dela ares , but 

to guard against any misconception there as the 

expres s declarat i on that the children of the regis­

tered Delawares should , in al l respec t s be reg rded 

as native born Cher okees. Th1s l a t clause as 

inserted with the view of g1ving add it ional r i ghts 

to suoh children, but to prevent any quest i on as 

). '/-



to their i nheritance of all the rights which their 

fathers rece i ved under the agre ment . This decision 

makes it clear that the descendants are not entitled 

to inherit the sh res of any registered Delawares . 

Since it was rendered in 1 parch , ~896 , the Del a are 

Indians , through thetr duly authorized agents , 

petitioned t he national council, then in special 

session, to equal ize thei r per capita shares ith 

Cherokees by blood , representing to the members of 

the national c ouncil and other officers of the 

Cherokee gover ent that they ere desirous of 

obl~terating all differences and becoming equal 

citizens i n every respect with Cherokees by blood . 

In compliance with this request of the Cherokee 

nation, being equally desirous of knitt ing her 

people more friend~y together , an act as passed by 

the nationa~ c ounc i~ and approved March 30 , 1896 , 

entitled:: "An act to equalize the per capita shares 

of the Dela ar e citizens of the Che kee nation , 

with the shares paid the Cherokees by blood , tt 

appropriating the sum or c;;>53 , 4 1 . • The act 

expressly provided that i t as the intention t o 

pay the said Delawares no ore than if they ere 

Cherokees y blood. This money was paid out t o all 



the Delawar e I ndian citizens , and by their acceptance 

ratified t he representations of their agents , and 

should be s topped from setting up claim to a greater 

share than t hat which a Cherokee by blood is entit~ed 

to. 

When the Delaware.s i n 1867 were incorporated 

into the Che rokee nation , the Cherokee owned more 

than. twice the amount. of land they now have .. The 

Delawares have participated equally in the proceeds 

derived from every sale . By each sale the pro rata 

share of each Cherokee was lessoned , while the share 

·or the Delaware, according t hisv const~tutionj 

remains t he same. 

Pursuing this argument , if the Cherokee nation 

had sold all but 157 , 600 acrest the Dela ares ould 

have partic.i pated i n the proceeds of the sale and then 

have been lef t co~ortable ·homes of 160 acres each, 

whi~e the Cher okees would have been left homeless . In 

my judgment, t he Delaware Indian citizen is entitled 

to the same i nt eres t in your lands and moneys as a 

Cherokee by bl ood and no more , lega~y and equitably . 

If you are of the opinion that the land is 

segregated and t hat i t requires a suit by the Cherokee 

nation to restore it to the public domain , if you 



desire the suit defended in case one is brought by 

the Delawares in accordance with the section above 

quoted, I recommend that you make some provisions 

therefor by authorizing the employment of counsel., 

making an appropriation. therefor , as ell as the 

oosts and incidental expenses , at onc.e , as the t ime 

allowed by the act expires Augus t 27 , 1898 . 

Your pat-riotic co- operation in this mo st 

important matter is very much desired , and I cannot 

impress upon you too earnest l y the neces s ity f or 

speedy action. Trusting that you will not he s it ate 

to shar e with me the responsibilit ies which devol ve 

upon us, and that you will thoughtful ly consider 

the suggestions submitted . 

I am yours very truly , 

S . H. r.- YFS 

Principal Chief c. N. 
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THE TAHLEQUAH ARROW 

Tahlequah, Indian Territo ry 
saturday, August 6, 1898 
Eleventh year, No. 48 
Waddie Hudson, Editor and Owner 

MESSAGE OF S. H. YES 

TO THE NATIONAL COUNCIL : 

Gentlemen: 

Executive Departmen t , 
Tahlequah , Choc . Nat . , 
August 4 , 1898 

Section 25 of an ac t of Congress of the United 

States, entitled, "An Act for the protection of the 

People or the Indi an Terri tory , and for Other Purposes , " 

approved June 28, 1898, pr ovides: 

"That before any allotment shall be made of 

the lands in the Cherokee Nation, there shall be 

segregated therefrom by t he commission heretofore 

mentioned, in separate a l lotmen t s , or otherwise , the 

one hundred and fifty-seven tho usand six hundred acres 

purchasedbby the Delaware tribe of I ndi ans under agree­

ment ot April eight, eighteen hundred s i xty- seven , subject 

to the Judicial determination of the righ t s of sa id des-

Adants and the Cherokee Nation under said agr eement. That 



the Delaware Indians residing in the Cherokee Nation 

are hereby authori zed and empowered to bring suit in 

the court of claims of the United States within 

sixty days after t h e passage of this act against 

the Cherokee na t ion for the purpose of determining 

the rights o f sa id Deleware Indi ans i n and to the 

lands and funds of said nation under their contr act 

and agreement with the Cherokee Nation , dated April 

_1, 1867, or the Cherokee Nation may br ing a like 

suit against said De l aware Indians and jurisdiction 

is conferred on said cour t to adjusticate end fully 

determine t.he same, with right of app eel to either 

party to the Supreme Court of the United States . " 

The language i n this section is most ambiguous 

while it should have been clear and explicit and 

capable of but one construction . It segregates 157 , 

600 acres of lend and legislatively determines that 

the Delaware Indi ans purcha sed this amount of the 

Cherokee Nation and concluded the first sentence of 

section by declar i ng t ha t the land se t apart " in sep­

arate a llotments or other wise."- shall be subject to 

the judicial deter mina ti on of t he r i ghts of s~id des­

cendants and the Cherokee Nation unde r all agre ement s . 



Nhy use the wor·d "descendar t s?" Is t he art set 

apart from the " registered" Deleware s s ubject to any 

judicial dete rmination . The infer ence could be 

legitimately drawn from the first art of this section 

that the "registered" Delewares were entitled to have 

their 160 acres allotted to t hem , while the allotme t s 

of deed registered Del ew res were "subject to t he 

judicial determi nat ion of the rights of said descend­

ants and the Cherokee ." 

The last part of the section authorizes the 

Delaware Indi ans or the Cher okee na tion to i nstitute 

suit in the court of claims within 60 days f rom t he 

passage of t he act, with the ri ght of appeal to the 

supreme court of the United States , to de tern1 ine the 

rights of the Deleware Indi ans to the l ands and moneys 

of the Cherokee n tion, i mmediately on receip t of 

the approved bi ll, on J uly 7th , I addressed t he 

following letter to the secretary of the i nte rior, 

asking his construction of t his section : 

July 7, 1898 

"To the Honorable Secretary of the Interior , 

ashington, D. C.: 

Sir -- Section 28 of an act of congress, entitled , 



'An aot for the p rotection of the people of the 

Indian Territory and for other ~ urposes,' provides for 

the segregation of one hundred and fifty seven tho sand 

six hundred acres of land urcha sed by the Deleware 

tribe of Indi ans under agreement of Apr i l 8, 1867, 

subject to t he judicial deter inc tion of the rights of 

said descendants and t he Cherokee na tion under said 

agreeraent. The Delaware Indians are given sixty 

days in which to i nstitute suit in the court of cla i Ds 

after the ap roval of the above act of congress against 

the Cherokee Na tion to dete r ine their rights to t he 

lands and moneys of said ~ation . In case the Delaware s 

declines to bring the suit, what will eco e of t he 

land authorized to e segregated? Will it be necessary 

for the Cherokee nati on to bring the suit in orde r to 

throw it back in their . pu lie domain as it was prior 

to the passage of t he afore s Lid a ct of congress 

What will be t he sta tus of their segregated l and in 

case neither the Delawares or the Cherokee nat ion brings 

the suit? Our people are very desirous of knowing 

what construction will be l aced on this section by 

your department. 

Yours very truly , 

"S. H. ~/IAYES, 

rinci~al Chief, C. . 



As yet no re ly has been received. Your 

attention is also called in this connection to 

~action 11 of said act, which rovides that after the 

roll of citizenship is made and the survey com leted, 

the United States commiss ion .shall proceed to allot 

the exclusive use and occupancy of the surface of 

all lands of said nation or tribe succe : t able of 

allotment "among the citizens thereof ." Taking 

these two sections together, can t hey be construed 

so as to give the living registe red elewc res each 

160 acres, the desce · dants the part of t he dead 

registered Delewnres, and t hen also gi ve the_ an 

equal division of the r emainder after t he segre­

g·ation of t he 15?, 600 ucres i th any other "citi zen?" 

Certainl y, s ection 11 does not exclude t his const r u­

ction. 

The Delaware I ndians we~e i ncorporated u der 

the Cherokee Nation through an agreeruen t entered 

into April 8, 1867, authorized by the fifteenth 

article of the treaty of 1866. This agreement was 

construed by t he Suprene court of the Uni ted States 

in the case of Charles Journeycake, the principal 

Ohiet of the Delaware Indians, vs. the C erokee 



Nation, November 19, 1894 (1 55 u. s ., 120) The 

court in t his case de ci ded that in the event an 

allotment was ~ade, the regis t ered or purchasing 

Delawares should obtain at least 160 acres , but 

as to the descenda~ ts the court said : "Whatever 

rights the Cherokees and the registered Delawar es 

were to have, and it was an e ui t y not limited to 

the living Delawares, but t o guard against any 

misconception there was the express declaration 

that the children f the registered Delawares should, 

in all respects be ~egarded as native born Cherokees . 

This last clause was inserted with the view of giving 

additional righ ts t o s uch children, but to prevent 

any question a s to t hei r i nheritance of all the rights 

Which their f a thers r e ce ived under the agr eement . " 

This decision makes it clear that the descendants are 

not entitled to inherit t he shares of any reg i ste r ed 

Delawares. Since i t was rendered in March, 1896, the 

Deleware Indians, through their duly authori zed agents , 

petitioned the National Council , then in special session , 

to equalize t heir per capi ta sh ~res with Cherokees by 

blood, represen ting to t he me bers of the National 

Council and other offi cer s of t he Cherokee gover nment 



that they were desirous of obli terating all diff erences 

and becoming e qual citizens in every respect with 

Cherokees by blood. In compliance with this request 

of the Cherokee nation, being equally desirous of 

knitting her people more f ri endly together , an act 

was passed by the Nat ional Council and approved March 

30, l8g6, entitled: "An act to equalize the per 

capita shares of the Deleware citizens of the Cherokee 

Nation, w1 t h the shares paid the Cherokees by blood ," 

appropriating the sum of $53 ,461 . 60 . The act express-

ly provided that it was the intention to pay the said 

Delawares no more than if they were Cherokees by blood . 

This mon~y was paid out to all the· Deleware Indi an 

citizens, and by their accep tance r atified the repre­

sentations of t heir agents , and should be estopped 

from setting up claim to a greater share than that 

Which a Cherokee by blood is entitled to . 

When the Delawares in 1867 were i ncorporated 

into the Cherokee na tion, the Cherokees owned more than 

twice the amount of land they now have . The Delawares 

have participated e qually in the proceeds derived from 

every sale. By each sale the pro rata share of ea ch 

Cherokee was lessened, while t he share of the Deleware , 



according to his consti tut i on ; rer a ins t he same . 

Pursuing t his a r gru en t , if the Cherokee na ti on 

had sold all but 15?, 600 a cres., t he Delawa res would 

have participated i n t he proceeds of the sal e and 

then have been l e f t with comfo r t ab l e homes of 160 

acres each, while the Cherokees wo uld have been lef t 

homeless. In my judgment , the Delaware I ndi an ci ti zen 

is entitled to t he same interest i n your l ands and 

moneys 8 S a Cherokee by blood and no more , l egall y 

and equitable. 

If you are of the o inion t ha t the l a nd i s 

segregated and tha t i t re quires a suit by the Cher okee 

nation to restore i t to the public d~main , if you · 

desire the c ase defended i n case one i s brought by 

the Delawares in a ccordance v ith t he s ec t i on above 

quoted, I recommend tha t you ake some provisi ons 

therefore by au t hori z i ng the e ploymen t of counsel , 

making an appropri a tion therefor, a s well as the 

costs and incid·ental expenses, at once , as the time 

allowed by the act expires Augus t 27 , 1898 . 

Your patriotic co-operat i on in this mos t i or­

tent matter is ver v nuch desi red , and I cannot i m ress 
" -

Upon you too earnestly t he ne ce s sity for s eedy action. 



Trusting that you will not hesitate to share with me 

the responsibilities which devolve upon us , and that 

you will thoughtfully co nsider the suggestions sub­

mitted. I em, yours very truly, 

S . H. YES 

Principal Chief . 

Choctaw Nation . 
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THE DAILY CHIEFTAIN 

Vinita, Cher. Nat ., I . T. 
Monday, November 14 , 1898 
Vol. 1, No . 3? 
D. M. Marrs, Editor 

MESSAGE OF S . H. MAYES 

To the National Council 

. Gentlemen : 

For the fourth time s i nce I have been honored 

with t he office of pri ncipal chie f , you have assembled 

in obedience to our law and it bec omes my constituti on­

al privilege of submi tting to you s uch i nforma tion 

of our governme nt i n my poss ession and to make such 

suggestions as occur to me for its fu t ure direct i on 

as will best subserve the interests of our people . 

The past year has yielded abundant returns. to our 

termers, and our people individually are prosperous., 

but as a nation no such crisis has confron t ed 'us 

since our removal west of the Mississippi , and 

I most earnestly entreat that your deliberations 

devoid of partisan or class prejudices and that you 

meet the conditions which confront us with patrioti c 

devotion to our people. You should remember that the 



interests of one clas s of our people are the same 

as the other. .Jhat i s best f or the f ull bl oods i s 

likewise best for the other classes , and I war n you 

now against t h os e who would engender i l l fee l ing 

between any cla s ses of our people . They are enemies 

to us all. I· eet them quietl y and cal ml y t al k the 

situation over and confron t i t with your best 

judgment, invoki ng t he wi sdom of the Di vine Ruler , 

who shapes t he dest i nies of al l nations . 

SCHOOLS • 

• 1e have now 1 24 primary schools and t hr ee 

high schools runni ng a t the expense of the govern­

ment and for de t a i l ed i nfoTinat i on concerning them 

you are referred t o t he annual repor t of the board 

of education herewith submit ted . I desire to call 

your attention part i cularly to the defi ci ency i n 

our school fund. Our annui ty f or this fund in round 

numbers t t b t ~5 000 To this should be _ , amoun s o a ou <\? o , • 

added the amount re ceived f or board at the high 

schools and t he tota l heretofore received makes an' 

amount insufficient t o mee t the expenditures made 

under annual appr opri a t i ons which usually amount to 

about ~ 70, 000. Now that t here will be no more 
/" 



national certi ficat es with Nhich t o pay board I am 

confident tha t if you can find the means of paying 

off the pr esent deficiency and the money pai d on 

account of board be made immediatel y available there 

will , with ri gid economy , be sufficient means to 

continue our schoo l syst em , a s it exists at present , 

in successful operation . Ve also receive a small 

amount from the Kansas City , Pittsburg f.~ Gulf 

railroad and the Kansas and Arkansas Valley r ai lroad , 

part of which .is pl a ced to t he cr edi t of t h e school 

fund . 

ORPLU YLUi i. 

I have no special r ecorn1endat ion with. 

reference to this charitable institution to make 

except to urge the suggestion made l ast ear to the 

egect that the standing appropi iation of November 29 , 

1871, be repealed and the board of education be 

prohibited from dra1;ing requisitions a gainst this 

fund in excess of the annuity i n each year . 

number of requisitions rere drawn by the board of 

education on this fund during the past ye r which 

I declined to' honor for reasons that I will 1nore 

tully explain i n a special message when I i l l 

')-
i 



submit them to you for your consi derati on and acti on . 

JUDI CI Y. 

For more t han one hundred years , since 

1785, the government of the United Sta tes has con­

tinually recognized as binding t he s olemn t r ea ty 

obligations ent ered i nto by and be t ween the Uni ted 

States and the Cheroke e nation . For many year s pas t 

bills violative of our t reat y ri ght s have been 

introduced i n congre s s , but wer-e never enacted int o 

law. Hany congres s i onal ccmmittees have visited 

our country and without except i on i n t heir reports , 

strenuously urged congr ess t o take some action to 

the end t hat our t r i bal autonomy shoul d cea se and 

that our lands shoul d be i ndi vi dual ized . The act 

of congress of Larch 3rd , 1893 , provided fo r a 

commiss ion to the f i ve civi lized tri bes composed of 

three pBrsons which afterwards as i ncreased t o 

five, but now reduced to f our i n number ~Ti th 

authority to enter int o agr een ents with t he several 

tribes of the Indi an Terr itory , l ooki ng t o a c ange 

in their method of l and tenure and government ~. 

ach subsequent year congr ess has clothed th i s com-

m1 1 h L D ].. t h addi t ional ss on, eaded by Ron. Henry • wes , 

? 



authority and t h e i r i ns i stence f or a change become 

more urgent. Their work and reports is a natt er of 

common i nf or r.1a ti on to you all , and have been con-

sidered at l engt h i n f ormer messages . ·lliile the 

spirit of our trea ties were evaded and broken in 

letter by acts of omi s s ion from t he time of thei r 

promulgation the first act <?f congress i n open 

violation of t hose sacr ed pl edges was enacted June 

7th, 18 9?, transferri ng the jurisdi ct i on f r om t he 

tribal cour t s to t he Uni ted Sta tes courts aft er 

January lst, 1898 , all ca ses cri mi nal or ci vi l , 

in which cit izens of t he Cherokee nation were the 

only par t ies . Thi s was in vi olat ion of Art i cl e 1 3 , 

of the treaty of 18 ·6 , whi ch reads as f ollows : 

"The Cherokees al s o a gr ee that a court or 

courts ma y be established by the Uni ted Sta te s i n 

said Territory wi th such jur isdiction and in such 

manner as ay be pre s cr i bed by law : Provi ded , t hat 

the judicia l tribunals of the na t i on shall be all owed 

to retain exc l u sive juri sdi cti on i n all civil and 

criminal ca ses ari s i ng wi t hi n their t erri t or y i n 

which members of t h e nati on by nat i vity or ad opti on , 

shall be t he onl y parties , or where t he cause of 

ction shal l arise i n the Cher okee. nat ion except as 



radical s tep i n furtherance of the kno\"m policy of 

the United St a tes . I t absolutely aoolished our 

courts, provided that no further comnensation of 

t he off icer s of our courts be allowed , and that all 

cases pending i n the tribal courts on July 1st , 1898 , 

should be t ransferred to the Uni ted St at es court . 

Since t hat t i me the Cherokee courts have not tried any 

oases, and I understand under a recent order of the 

United St a t e s all cases :pending have been transferred . 

At our last regul ar session of council you authorized 

the employment of attorneys f or the purpose of 

contesting ri ght of congress to annul our treaty 

provisions , and authori~ed I e to cont~act not in 

excess of f ive t housand dollars i n general fund 

warr ants f or such services . I employed the fi rms of 

Hutchi ngs and ~Jest , of :Muskogee , I . T ., and s tuart , 

Lewis, Gordon .r. Rutherford , of South 1c lester , I • T • 

The report of u tchi ngs &. 7es t , herewnth submitted 

for your consi deration , shov1s that they have cases 

now pendi ng i n t he Ctrcuit Court of .Lppeals at 

St. Louis, llo., Court of ppeals at s outh ~cAlister , 

I . T., and i n the Supr eme Court of the United States 

at Washi ngt on , D. Co, and that a decision is expected 

soon. My contr a ct wi th t hem i s al so submi tted 

herewith. 



JUDICI L RECORDS . 

Inasmuch as the off ices of our courts are 

abolished I sugges t tha t you provi de for the taki ng 

care of the re cords f ound i n thei r custody . some of 

them are valuable and may be of great benefit to our 

citizens i n the future . They mi ght be ma~e a par t 

of the records of the xecutive department f r om 

which certifica te s could t here be gi ven . I di d not 

feel authorized under existing law to take charge of 

them, and not being a l egal custo<lian no certified 

copies of them could have been given from the 

Executive office . 

FINANCE . 

The r e a r e other and more serious infrac tions 

of our treaties in t he last a ct of congress . Section 

19 provides: "That no pa 1ent of any monies on any 

account whatever shall hereafter be made by the 

government of the United s t ates to any of the tribal 

governments , or to any of f i cer t hereof , for disburse ­

ment , but payment of all sums to members of said 

tribes shall be made under direction of the Secretary 

~t the Interior by an off icer appointed by him; and 

our semi-annual annuities due J uly 1st , 1898 , have 



not as yet beon disbursed although certified lists 

ot outstanding warrants agai nst the several funds 

were furnished t he Secretary of the Interi or on 

August 20th, 1898 . · lhat right the United stat es 

.government has to so arbi t r arily withhold our funds , 

and embarrass our educati onal i nstitutions other 

than the power , i s no t apparent , it certainl has 

neither legal nor moral right . other provision 

of this act to which I desire to i nvite your attention 

is Section 26 , which vrovides : 

"That on and after the passage of t is act , 

the laws of the various tribes or nati ons of Indians 

shall not be enf orced a t l aw or i n e uity by the 

oourts of the United States i n the Indian Territory. ' 

Since our courts rere abolished by this 

same act and the United states courts proh i bited 

tram enforcing our laws , we have had no means t hand 

ot collecting our revenues , and as a consequence 

little, if any revenue has been collected since this 

provision of the act of congr ess has become lcnovm. 

The revenue report of t .. E... Treasurer sho Js that in­

Cluding 11,238.83 colle cted for board at our i gh 

hools tor the benefit of our school fund , : 30 , 23S . B? 

11 I t is connection co ected dur !ng the past year . 



I desire to call your attention to making some 

:provisi on for the collection of the remai ning 

installments du e from the s ale ·of i ntruder i mprove­

ments. These improvements wer e sold under the l aw 

and were to be paid ·for i n six annual installments 

to the sheri f f s of t he several distri cts 9 On some 

only one, and on none have nor e t han t wo payments 

been made. The off ices of Sheriff have been abol ished , 

and it will be necessary for you to provide means 

for the collection of t he remainder due , as wel l fo r 

the sale of any other i mprovements now in the i llegal 

possession of i ntruder s . I re commend that the offi ce 

of Bevenue Collector be creat ed rith the s ruae duties 

as respe cts the collection of t h i s special r evenue 

as were heretofore exercised by the several sheriffs . 

If the President approves it , in my judgment it can 

be enforced . 

PUBLI C DEBT . 

Our public debt has been carefully calcu­

lated and October 20th , 1898 , the outstanding Wcrrants 

against the several f unds V'ere : General fund "'593 , 805 , 

58; School fund .. ;46 , 334 . 31 ; Orphan fund 10 , 491 . 52 ; 

and Insane sylum fund ~6 , 500 . 73 . It should be 

remembered that our last semi - annual annuities have 



not yet been paid and of course the above nounts 

will soon be les s ened to the amount of the annuities . 

Our total invested fund drawing five per cent interest 

in the posession of the nited States 5 overnment 

amounts to )2 , 716 , 979 . 98 and of this amount ~1 , 271 , 904 . 

65 belongs to the General fund . oome steps should 

be at once taken to li_uidate this indebtedness . ~ i th 

our judici 1 s~stem and other unnecessary offices 

abolished our expenses are gre tl l ess ened . The 

outstanding warrants VJhich represent this indebtedness 

draw six per <? ent ) interest while 1J e receive f ran:: the 

gover nment only five per cent , or a cleai l oss of 

one per cent on :6oo,ooo .oo , the amount in round 

numbers of our tndebtedness ; thi s amounts to an 

annual loss of ~~ 6 , 000 .oo . I suggest therefore , the 

propriety of re questing the withdraral of a suff icient 

amount of our inves t ed funds to pay all outstanding 

warrants. The interes t on the remainder left to our 

credit for the benefi t of the general fun wi ll then 

amount to .:~33 , 595 . 23 , quite enou to run our govern-

ment and pay the offici al s in cash o 

During the special session of counci l in 

gust l a st you passed an ac t ~hich I approved 4 uo st 



8th, 1898, auth or 1sing me and direc ting me to employ 

attorneys to de f end the interests of the Cherokee 

nation against the cl a i ms of t he Delaware Ind i ans , 

citizens of the Cherokee nat i on , authorized t o be 

adjudicated by the court of cla i ms with the ri f~t of 

appeal to th o supr eme court of the United States o 

In compliance wit t he a c t of congr ess above referred 

to I certified t hi s ae t i~ edi ately to t he pres i dent 

of the United St a tes for hi s approval which he 

declined to do as shown by the correspondence wi th 

the secretary of the I nterior herewith submitted to 

yo~ for your infor mat i on . Taking this action of 

yours expressive of your desires and i n order t hat 

the interes t of t he Chero (ee nat ion mi ght e fully p 

protected against the suit instituted by the ' Dela­

wares under the ab ove authorit r for an e ual pro 

rata share of the l ands of t he Cherokee nati on in 

addition t o the 1 57 , 600 a cres aut1or i zed to be 

segregated by the a ct of congres s nnd the wi th­

drawal of their par t of our invest ment , I emp ored 

W. T. Hutchings~ of :us kogee , I . T., and· John J . 

Hemphill, of /ashington , D. c., agreeing to recom­

mend that they be compensated to the amount you 

indicated in the a ct of council . Inas.~.~ uch as the 



Delawares had a l ready i nstitut ed suit , no a ction 

was brought by t he Cher okee nation . The suit is 

pending in the c ourt of claims and in order t ha t you 

may be fully apprised of t h e nature of their clai m , 
I herewith transmit you one of their petitions . 

CENBUS . 

Your attention is invited t o s ect i on 21 of 

the act of congress above refer red to which gives 

the United St a tes commi s s i on additi onal l a titude 

and authori ty i n making the f i nal r oll of citizens 

of the Che r okee nation and confirms only th e r oll 

of 1890, exclusive of f r ee dmen who are t o be enrol led 

in compliance with t he decree of the court of cla i ms 

of date February 3r d , l 89G o 

Only su ch citizens as ·have permanently 

located in the Cherokee nation are to be enrol l ed . 

In view of the fact that this r oll may be made 

before the counci l again convenes in regular session , 

I advise that you make provision fo r the Cher okee 

nation rendering all necessary assistance t o the 

commission to the end that our rol ls be purged of 

all names unlawful.ly of wrongfully pl a ced thereon . 

All residents of the s t a t es should be str i ck en from 

i 
?- ' 



the rolls and the elimination of a very few names 

will pay the expense entailed . 

I run advised that there remain thirt 

citizenship cases pending in the United St a t es 

court in the Indi an Terri t ory on appeal from the 

United States commission and , under the recent 

authority granted by congres s found in the Indian 

appropriation bill the cl aimants have appeal ed 

fifty-five cases to the Supreme court of the United 

States and the Cher okee nation t wo o The time for 

taking appeals in all decided cases has expired . 

ELECTION . 

Inasmu ch as the off ices of clerc and 

sheriff of t he several distric ts have been abolished , 

our re )ular uadrenial election can not be held 

next ~ ugust wi thout some provision bein made therefor , 

I suggest that some o~e be authorized to appoint the 

officers of el ection , as in the pas t , from political 

parties wi th the compensat ion heretofore given and a 

custodian of the re turns . Our old law reenacted 

With some amendments as to ThO shall appoint the 

officers of election will be sufficient . 



DJ:!;L G TION . 

It has been customary to annually send a 

delegation to ashi ngton , D. Co, to represent the 

Cherokee nati on during session of congress before 

the committees and departments . Las t year a large 

delegation was sent in order that the Cherokee 

speaking people parti6ularly should be info- ed as 

to the policy of the goveJ~ent of t he United State s 

with reference to our country . The repor t of this 

delegation was transmit ted t o ou at the spec i a l 

ses s ion of council i n ..:· ugust last . In or der that 

the pr es i dent and the i nt eri or department mi ght 

be advised concerni ng l egisla tion enacted and the 

protection of the interests of the Cherokee nati on 

against more radi cal l egi slati on . I suggest the 

advisibility of providing for a small delegati on of 

not more than t rro . I fee l justi f ied in saying 

tha t I am confident that the presi dent of t he 

Unit~d States would not approve of a bill for a 

large and expensive delegation . Your bill providing 

for a deleaati on shoul d contain the appropr iation 
0 

therefor in order that it mi ght all be submit t ed 

to the pr esident at once for hi s approval and roue 



time saved. 

TRI BI\.L GOV RN ::I:NT . 

On August 8 t h , last , by speci al mes sage 

I co~unicated my vi ews to you with particular 

refer ence to the a l lo t men t provision of t his act 

of congres s and a s urgently as I could insisted 

that the Cherokee people should deci de t his ave 

question by a popular vo t e . None of th e other f our 

nations refused t hi s reasonable re ues t . The 

Seminole nation ade and r a tified an a greement with 

the United St ates conm1ission uhi ch congres s ratified 

and by the terms of the agre ement al most exclusive 

governmenta l control i s re t a i ned by the Semi nole 

nation, in ·fac t'· with the except ion of juri sdiction 

being transferre d i n a number of hi gher offenses to 

the United St a t es court , some supervising control 

over the revenues , and t he i ndivi dualization of the 

land, little change is made . The agr eement 1ith t he 

Choctaws and Chickasaws , ratified by congr ess in 

this bill , was submitted t o the Chaeta and Chickasaw 

people f or a vote and r a t ified by a large ajority . 

This agreement provides fo r individuali zat i on of 

land, with certain restrictions , and transfers part 



ot the jurisdiction of the tribal court s to the 

United States court s , but the tribal authorities 

are permitted to make appropriations for regular 

and neces sary expenses of their government . 

The agree en t m· de ~i th t he Fuskogec 

commiss ion, s o f ~ r as .1ha t is retained of the 

I.iuskogee gover nment is concerned , is similar to the 

Choctaw and Chickasaw agreement . The Creeks voted 

on their a r eoment November 1st , 1898 and it was 

ratified by a ma j ority vote . The Cre ek chief and , 

I am informed , a majority of the Creek council 

were oppo s ed to th i s agree ent , ut Jere willing 

to · sub it t he question t o their people for a vote . 

I am still forced to conclude that the interests of 

our people could be better protected by an agre .ment 

than by an act of congress . ~~e are po rerless to 

protect our pr opert y rights . .e are per mitter to be 

sued and are no t pe itted to us e our own funds 

in our defens e . ' i neral leases 1ithout our consent 

are granted in l arge n bers covering the public 

domain and per haps the home s of our people . Town­

sites ar~ set part nd l ots authorized to be sold 

to non-citizens a s well a s ci t izens , in open vio ­

lation of our constituti onal nnd t reaty rights . 



Regulations are :promulgated to t e effect tha t 

each citizen af ter .Iarch 28th , 180 , next , uho 

retains enclose~ more than 80 acres of land is a 

criminal and li able to prosecut i on , although hi s 

pro rata share muy be gr eat er , and b hi s om toil 

and energy he has made. t he i ·1provements hi mself . 

Our regular annui ties in the hands of the Unit ed 

States due since last July still rema in unpa i d 

and our school s and public ins titutions r emain 

embarrass ed. Our revenue laws repealed and no 

substitute offered . You can ' t hold an election 

unles s by permis s ion of the pr esident . Our trea ties­

those sacred obligati ons wri t · .. en with t he very 

heart's blood of our ancestors , are no longer allowed 

to be referred t o in arg 1ents efore commit tees 

of congress and our delegates are a ccorded scant 

courtes r . The t i me certainly has cor:1e 1hen personal 

and party strife and prejudi ce must e set as · de 

and inspired by the truly noble and great of our 

race you should r eflect c refully over the conditi ons 

which confr ~ nt us as a nati on . This is a ,r ent 

responsibility and one which I am anxious that t e 

people should share . That re , as a nation , have 

been wronged and coer ced and robbed by the goverrunen t 

ot the United states there can be little doubt , 



and .it is therefore i ncumbent on us to pr otect 

our property rights and se cure them as best ve nay 

as speedily as possible . No harm should necessarily 

come to our people by desi gnating by defini te 

boundries t he equitable share of each citizen of the 

public domain . He can then protect it agains t 

trespass or confiscation . He can sue while the 

nation cannot . He knows then wh ere to erect i mprove­

ments , with t he certaint y that he and hi s f amily or 

his heirs wi ll en joy the benefit of hi s money and 

labor expended . I have quoted from the agre~ments 

made with the other four tribes , not for the purpose 

of endorsing them , but to show that they have retai ned 

to themselve s much mor e governmental functions than 

the Cherokees have left . I renew the suggestions 

made in y special message of ugust 8th , l as t , 

that you provi de for a commissi on to negot i ate an 

agreement with the United St ates commission wi th a 

provision that it shall before becoming binding , be 

submitted to t he Cherokee people fo r a vote on its 

r tifica tion or rejecti on . I n case an agrreement 

1s made it should be as complete as possible . 

complete division of our l ands shoul d be mad e a t 

ome time to be spec ified ; s ome disposition made 



ot our invested funds ; wha t powere in de tail shall 

be reta ined to the Cherokee governmen t i n the 

meantime; what shall become of our publi c buildings ; 

what school system shall be adopted; and , in f a ct, 

the details so arranged that there can be no mis­

understanding . 

li th your assistance I f eel sure that 

conscientious and able men can be secured who wil l 

carefully guard the interests of our people to the 

end that an e quitable di vision of our comr on 

property can be made and much better protection 

secured us in our :property r i ghts . If an agreement 

is not made such as we anxiously anticipate , the 

majority can be trusted to vote it down , and we Tiill 

then be in n o worse fix than now. 

OBITU Y. 

Since our last regular session I have the 

sad intelli gence to communicate to you of the death 

of Hon. D. '1 . Bushyheacl , \J o occupied so man 

positions of honor and trust i n the Cherokee nation , 

including the rincipal Chief and treasurer , and 

last year chairman of the Cherokee commi ssion , and 



discharged them wi th conspicious ability and 

fidelity; a l s o the death of Hon . John Sevi er , member 

of council f rom Canadi an district, and Hon . James 

McLaughlin, a l s o a member of council , f rom Delaware 

district. Thus one by one as our nati onal existence 

seems t o be nearing the evening of its career , our 

tried and t rusted publi c servants are rel ieved by 

the hand of deat h of furt er responsibili t y . 

CO_JC LUSION . 

I n conclusion I h ve t he honor to herewith 

submit f or your consideration and i nfo ation the 

reports of Tr easurer , Board of ~ducation , Auditor , 

Editor Advocate , Hi gh Sheriff and Hedical sur erin­

tendent, and the a ct of congress approved June 28th , 

1898. 

November a, 18 8 . 

espectfully sub itted , 

S • H • l\1a ye s , 

rincipal Chief , C. IT . 



- .. 

c 1 

• 

• 
1 

r, 11 



0 l 

• 



• 

-



0 1 

ue 

L _· 

l 

ot 

0 

')-



.. 



• 
t 

l 

1 

• 



• 

. ' .. 



• 

• 

1 0 



0 io , 

1 
' } (\ 7 
1 "' 



t 

0 

• 

t 

1 



• 

• 

• 

• 
t 

• 0 



• • 
' 

• 

• 

• 

• 

• • 

• • • 

• • 

• 
• J 1 t • • • I 



' 

• 

• 



THE DAILY CHIEFTAIN 

Vinita, Cheroke e Nat ion , I . r 

Saturday, Januar y 21 , 1899 
Vol. 1, No . 96 

? Ed itor 

Whereas , The act of the National council 

approved Decenber 2 , 1898 , entitled "An act provi ing 

for the app oi ntment of a commission to negotiate 

with t he United States commission , "pTovides that in 

t he event an agreement is entered into by and bet een 

the t wo c ommissions , the 'ri nci p 1 Chief sl: all , after 

the s ame is reported to him , issue is pro clam tion 

addressed to the clerks of the several districts , 

elected for the t wo years beg in ing the third monday 

in November, 1897 , calling spec i 1 election to 

be held a t t he various precincts in the sever al 

districts o f the CherDkee nati n for th e purpose of 

voting on the ratification or r ejection of said 

agreement an d said election shall be held and returns 

made as provided in article 1 , ch pter 8 , of the 

0 



piled la s oft e C ero_ee nat ion , an r1here t '_e 

ame are not app ica e , under 3uch rul es and reeulations 

s may be re s cr i bed b, t_e r i nci a l chi e • 

rrherefore , I , • H • . la es , r i nc i :;?t.l chi ef 

ot th e Chero ee nation , do here i ssue thi s , m 

proclamati on , addr essed to the cler s of t he several 

district s or derin a s e cial elect on hel d on t e 

31st da of J anuex , 18 , a t t e v~ri ous votin 

precincts o_ t e Che:·o ~ee nation , for t e ur ose 

ot votin · on t1e rati fica t ions or re j ection o \ 

agreemen t entered i n t o on the 14th do of Januar , 1sgc , 

by and betwe en the government o_ t1e United Stat es , 

repres ente d b t o co~ni ssi on t o the Fi ve Ci vi ~ze 

Tribes , and t he Cher o ee nati on represented a con-

mission dul ap.,· oi nt e ttnd aut: orized thereunto . 

It is b l aw , ade the duty o t e severL 

clerks a f or eme t oned , t o ron tl romu gate chi s 

writ of el ection or t e i n or 11 t i on o t e qua i i ed 

voters or t h ei r e spe ti ve di s t r ict s , an cause to e 

posted at ever votin nrecinct i _ th i r res ective 
,;; 

distri cts , the 1 lished aut entica t od co ies o~ the 

oresaid agreement herewith urni s ed . t i s t eir 

ty also to ap oint and notif i n w i tin t wo cler s 

d two suneri ntendants of el ection for e c·l :!:" cc net 
• 



thei r res ective districts , one of w on s a 1 be 

ble to speak oth Cherokee and ~ngli sh . 

On receipt of the precinc t el ection returns , 

the clerk of t ~e dis t r ict shal , in the presence of 

the superintendant s o e e ct ion , lace t1e same , 

unopened , i n a sinc;le seal ed envelo e , w1ich y t:1e 
I 

clerk shall be placed i n the 1ands of t~e her _ or 

his Aeputy f or deliver to t_e principal chi ef us 
"( 

directed y l aw i n the holding o - e _ect ions . 

Atte t ~ hand and seal of the Cherokee 

nat ion at Tahlecuah , I ndi n errito , on t i s the 

17th day of J nuar , 10 9 . 

S o H • . a es , 

~rinoipal Chi e , C e_o ee rati on o 

• 
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w. H. Walker, Editor 

g ,H 
EDITORIAL ON ELECT I ON CALLED BY~ . ~. ~~Y~S 

Chief Ma yes , of t he Cherokee Nation, has called 

an election for J anuary 31 , next , to vote on the ratifi-

cation of the new treaty , consummated last week at 

Muskogee by the commiss ioners on the par t of the 

Cherokees and the Unit ed St ates . It should be borne 

in mind, however, t ha t t he approval of the treaty by 

the Cherokees is not the final step in perfecting the 

agreement. The measure, _ before it becomes a law, must 

go before the Congress of United s tates and be duly 

ratified. It s e ems to b e pretty generally conceded 

that the Cherokees wi l l r a t ify the agreement . hether 

o~ not congress will a pprove of the measure is a mor e 

serious question. o a ccede t o the demands of the 

Cherokees in every particul ar , as expressed i n the 

treaty, would be, it seems, a marked condescension on 

the part of the United s t a tes and result i n a woeful 

bungling of existing laws that appl y to t he Indian 



Territory at present. 

From the Cherokee standpoint the treaty is 

all that could be desired , and were it not for a few 

tri-fling provi sos that touch upon matters without 

the scope of the treaty making emissaries , perhaps 

for the sake of having the matter settled congress 

would humor the Cherokees by acceding to rather over­

reaching expec tations . There are certain incongruities 

in the agreement , however , that will render its 

acceptance in its present shape scarcely possib l e . 

For instance, there is a provision in the treaty 

requiring the location of six United s tates cmnmiss ion­

ers in the Cherokee Nation . The law provides only 

for six commi ssioners in the northern district , 

embracing the Cherokee . Creek and emi nole countries . 

If the six were located in the Cherokee Nation there 

would be none, under the law as it now ex·sts , in the 

remainder of the northern judicial district . Then , 

again, the little provisos that require t he United 

States to purchase certai n buildings for use of court 

houses and jails and the erection of penitentiaries 

and establishment of courts and the restrictions as 

to where Cherokees shall be tr ied and confined, all 

ot Which conflict not alone with the present 

? 



established custom and wit h universal convenience 
' 

but with the fundamental laws of' the land, wi 11 

cause the average legislator to wonder what manner 

of men these Indians are whose sole good. is con-

templated in the plan of reorganizing the beautiful 

Indian Territory. 

It is right and just that the Cherokees 

should have all that is due them and leave not hing 

undone to protect the property and r ights of t heir 

people. Their treaty has covered these points quite 

completely and it is too bad t hey have spoiled a 

g~od work by tacking on presumptious dema nds . It ' s 

a big thing to get the aid of the general government 

in the marvelous transformation from the obsolete 

communist i c form of government to the modern, up 

to-date, independent style of exi stence . ffe are 

disappointed to know that the Cherokee Nation must 

have a few bon bons before they wi l l take the only 

medicine that can cure t hem . We are equally pos i tive 

that they will not get them . 

I 
:; 
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w. H. Walker, Editor 

EDITORIAL ON T. M. BUFFINGTON 

Tahl equah, I . T., 25 

The old political regi me which has ruled and 

almost ruined the nation wa s r outed t oday in great shape 

by the nomination of Judge T •. M. Buffi ngton of Vini t a 

for principal chief by a convention of the people f r om 

all parts of the Cherokee nation . The convent i on has 

been in sessi on since Monday, three days, and was the 

most interesting in the history of t his country . Ex­

Chief c. J. Harris, John c. Gunter and T. M. Buffington 

were the names presented. Balloting took up two days 

and a half, standing at first, Buffington 25 , Gunter 16 

and Harris 13, until the eighteenth ballot tod.ay , when 

Buffington went in with a whoop and hurrah , much to the 

delight of the Cherokee people all over t he nation , 

regardless of former political ~ffiliations . 

Buffington is one of the largest men in head , 



heart and avoirdupois in this Indian country . He stands 

6 feet 6 inches and weighs 242 pounds , and is in the 

prime of manhood, ~6 years old. He is a progressive 

man and has a clean r ecord. Vinita , t he home of Judge 

Buffington, is in ecstacy over his nomination, and the 

people are firing cannons and anvils . Other towns and 

communities are equally jubilant . The election is on 

the first Honday in Augus t next . 
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Tahlequah, I nd i an Terr i t ory 
ovember 18 , 1899 

Thirteenth Year , o , 1 
Editor ' s name not gi ven 

.K.ESS GE OF C _I EF B ~ I JGTO.~. 

I n compliance it~ t e provisions o · t he cons titution 

and l aws of t he 0 ro_ ee nation an t 1e time- honored c stom of 

my illus t rious p r edecesso s .r o ave occupi ed t :h.is position , it 

becomes my d t~r to submi t t o ou, t he re:9resent at i ves of t he 

Cherokee peonl e , i n r e ar session ass emb ed , s c inforiDP~t ion 

and suggestions concPr ni ng our goverru1enta1 affairs as i 1 

best subserv t 1e pu i c e far e . 

Si nce t .. e .ast con ening of t __ e nationa counci nmy 

questions of gr r ve i mport have een su mi tted to our :9eop e f o 

their cons i der c-.tion and act i on an t y h~.ve at a times met 

t hose questions i n an int e ~ i gent , or Pr y and b siness- 1ike 

way. On account o base an unfo .de r , ors an .... 1se reno t s , 

grave fears ~ ve been expr essed y t e outs i de or d , t e p 1 c 

pre s and gover nment o i cia l s as t o how t ese q e st i o~s ffotil d 

be met . And our peopl e , an you, gent emen of t.e nat i ona 

C011D.Cil, are to be comnen r for t e q i et an or _e r y ay :in 

business in hand 1as i sposed of . .ever P ore i n t e 



ldstory of our gover nment ... 18.ve the open ng scenes of our nati onal 

comcil been at t ende ·d t... more q ' · et and or er y concluct on the 

part of the mem ers and t~ose in attendance pon our counci 

ground. This spe cs Tie_l for t.e ~igh ~oint of inte i ence and 

civilization att=i ne y our peop e , .... n \'i gi' e s stand:ing 

and c 2ract ·;r b:::o and 1.vi s 1ovr to t. e wor d t:hat .. is people 

can be relied unon to dispose of al questions pertai1in~ t oo 

governmental af_ai rs wit~ ju~tice and fairness to al • 

to the Divine po 'e that guards ides the destinies of 

nations as we 1 as in ividue. s, e are once more a united peopl e , 

and from t . e e essi ns of a Jarties concerned , I kno that 

we stand l ere tod y to iO ~ .~din hand , as rot 1er s , forte 

welfare and t he fut ure pi'osperi ty of our co .. on country. I 

advise you one and a_ to a as i e pa~t party and persona 
• .t:' ,., 
l J. e 

ences and in our o iberations her e et nothing ente to mar a 

wise and peacea l e adj us t ment of a af airs that come before us 

for solution. ever before in our .. i s t ory as a n£-tion s t 1e e 

been more crying nee t a t t. i s .our , to devote o bes t 

thought and ~ost patriotic endeavor to our people ' s we f~~e . 

Ours is a co~~on i nt er es t , the i nterest of tne f ood i s the 

interest of t e ~lf br eed and I tace t e occas i on to rnrn ou all 

that the man or set of men , t at a tt emut s to st i r ~p Qtrife among 

the different c asses of our peopl e is our com:.on enemy a.nd 

not receive a:n:y consider ation f r or .ny of s . 



CP:El OKEl!i GP.:JR :R T. 

Since t e 1 st meeting of our nationa counci t he 

commission provided for by an act of the national council , duly 

elected and au t horized t o enter i nto negotiations wit the awes 

commission on part of the United tates , entere into an re 

ment, in com_ liance w t h he aw creatin~ said comnission 

was submitted to a vot e of t1e C eroKee ?eople on the 3 st day 

of January , 1 8 .) 9 . T e res t of t e vot e on t he agreement was 

largely. in favor of its adont i on . ter its ratif ica tion b r 

a vote of t e C1eroKee peop e it as s,bmitted t hrough the 

interior depart~ent of t e United States t o congress . The 

time for it s ratil ication as i mited by t e a creat ing·s~id 

commission expired efor e a:n:y action was t en by the congre s 

of the United Sta t es , an it no becomes necessary for t_ is 

council to t ake sane action i n re ,C'l'a d to __ e same . I s c it 

this treaty t o you 7it 1. the rocorninendat i on t~t you extend the 

time for its ratificatio~ by ,t he congress of .the n ted States 

or take such other action as in your j u gpent you may deem 

most expeditent for t_e i nteres ts of o peop e . 

SC100LS. 

Common .sc ool education i~ t e C ero ee nat i on s 

due a tt ention. Groqt h i n its sc ools is keep i ng n~e 



with t he progre s of t he age . e have now in successf operat ion , 

at t he expense of t he Chero ee nat i on , three hi gh schools , one 

hundred and t wenty- f 01.1.r primary sc ools an an 01'!)· an asy lU..'Il . 

The educational i nt erest of the nation are under t.e general 

supervis i on of the board of education, whose re9ort is herewith 

submi t t ed , n1ic cont ains a detailed statement of t he con ition 

of all the schoo s . The expenci tures for sc ool purpose~ for 

t he :9ast year amo mt s t o s i xty- six do .. ars an s i zty- seven 

cent s . Our annui ti es recei ved f r om orr sc 1oo invested ~ds 

amounts to forty- four t ho1sand , seven undrec and thirty- two 

dollars and ei g t y- four cen s . To t . is sum sho e ad e the 

amount of oar r ecei ve at the hi gh school s , a.nc. a P"' to_ the 

mo eys pai to s ann l y y t e Kansas .. ansas Va ey and 

Pittsburg & G f r .ilroads , and the revenues and roya ties 

Collected by t he Unit ed St ates revenue co ectors , hi ch ~il 

probabl y increa se ·t i s fund to more t han fifty t housand do ars . 

This should e augmented f r om o other revenues or in some T"' ay 

so a s to eq~l the di s urs ements , and to mPet the deficiency 

already made . Our sc~_ool sys t em s o d . e continued , under 

rigi economy, s t a t ·or esent exi stQ , a..11. amp e means .. oul 

b made 1-1medi atel y available fo r its S' p-port . I t is no 

cement t o teachers to pcrforn v l uabl e services , to e 

~~1'--~e,lled a t t~e end of the sc ool t e m to i scount his or her 

on a ccount of a lack of fun s . 

~\ 



The f i nances oft e orphan asy.um are i n bett er con-

dition. The l as t approp i ation ma.d.e 10r current an contine;ent 

exoenses, teac~ers 1 , s ~erintendent ' s ~ 
k -

a.octor ' s sa o.ries 

of t~is institution amount to fo, teen tho sand, one hun red 

and twenty- five o ars . .Te derive annua y seventeen thousand , 

four hun red an t enty- t7o dol lars and t irty- ei ght cents f om 

our orp .an ihvest e funs , _ic i ~ suf icient to eet a 

necessary expenses in maintaining t t instit tion . 

I t i s t _ e u pose of our i gl schoo .. s to furnis. our 

young men e~ young omen instruction of a hig or er . This 

conce-ot i o!l sho be carri ed into e.f ct nore comn etely. 

_e nast s chool y ar as been one of quiet ut marked 

progress . 

F l:""Al:CE 

Congress of t e Unite tates by an act entit ed 11 .An 

act for the prot ection of the peop e o. the I n ian Territory and 

for ot er purposes" a:pprove June 26 , , comr. on y sty ed t e 

Curtis bill , provi ded i n section nineteen 11 T at no payment of 

any Moneys on any account ~-atever sha e .ereaf ter ~ade y 

the United Stat s to any tri ~ go r nmen , or any o _icer t1ere-

of , for disbursement , b t :payment o a s s to mem ers of 

tribes shall be nade tn er t .e irec i on oft e Secretary of 

the Interior by an of~ icer ~ppoint y i m. u Since said date 



the United States Indian Agent a~ Muskogee has received and 

disbursed the funds belonging to the Cherokee Nation. I have 

no report at hand from which to furnish you the information as 

to receipts and disbursements made although I have requested 

the Indian Agent to furnish me with a full report of the same 

but up to this date it has not been received. As soon as it 

is obtained I will submit the same to you for your information 

and guidance. The collection of the revenues due the Cherokee 

Dation has also been turned over to the interior department and 

the department has had revenue inspectors since July 1st, 1899, 

looking after the collection of the revenues due the Cherokee 

nation. The total amount of revenue collected by them up to 

and including the sixth day of November 1899 amounts to nine 

thousand five hundred and thirty-two dollars and sixty five 

cents. The total expenses of the revenue inspectors up to and 

including October 31st, 1899, is nineteen hundred and seventy­

three dollars and seventy-six cents as shown by a statement 

accompanied by a letter of Honorable J. Geroge Wright, United 

States Indian inspector for the Indian Territory. This revenue 

was derived from merchandise tax, coal royalty and school revenue. 

!his tax was collected within three months and Honorable Frank C. 

Churchill, revenue inspector for the Cherokee nation informs me 

that all taxes due the Cherokee nation from all other sources 

will be promp\ly attended to and collections rigidly enforced. 



It seems from this information that the Cherokee nation will be 

enabled to speedily place to its credit a considerable amount 

derived from these different sources. There is a large amount 

of money due the Cherokee nation from parties who have bought 

intruder improvements at the different sales made by the 

sheriffs of the several districts and some provision should be 

made to insure the collection of the same either by some officer 

duly authorized by an act of the National council or urge upon 

the United States authorities the necessity of proceeding at 

once to make such collection. 

CENSUS. 

From the best information obtainable, the Dawes com­

mission, duly empowered under act of congress above referred to, 

approved June 28, 1898, is given additional power to make a 

final roll of the citizens of the Cherokee nation, and confirms 

only the roll of 1880, exclusive of freerunen, who are to be 

enrolled in compliance with the decree of the court of claims 

of date February 3rd, 1896. And only such citizens as have 

permanently located in the Cherokee nation are to be enrolled. 

!his roll will perhaps be made before Council again convenes in 

regular session and I urge upon you the necessity of providing 

the necessary assistance to the co~mission to the end that our 

rolla be purged of all names unlawfully or wrongfully placed thEre on 



and that only bona fide citizens of the Cherokee nation are 

enrolled. It is highly important that this roll should be ab­

solutely cofrect as it will be the basis upon which the distri­

bution of all our COMDlOn funds and lands will be made. Since 

the last convening of the National council the Supreme court 

of the United States has decided and set at rest the question 

of the intruders' citizenship in this eoftntry to the entire 

satisfaction of the Cherokee nation. The case of the Delaware 

Indians, Versus the United States and the Cherokee nation is 

still pending in the United States court of claims. 

DELEGATION. 

As has been our custom since our nation was first 

organized, I deem it necessary to urge upon you the necessity 

of sending a delegation to represent the Cherokee nation at 

Washington, D. c., during the coming session of congress, before 

the committees and departments of the United States government. 

It is of the utmost importance that we send 01~ best talent and 

most patriotic citizens inoorder to protect the Cherokee nation 

against unfavorable legislation and secure for us the pursuance 

of a more libe.ra.l policy on part of the government of the United 

States in its legislation concerning our dearest interests. I 

suggest the advisability of providing for a small delegation of 

not more than two. I deem it necessary that in same ac~ provid-

1DC for a delegation that a reasonable appropriation should be 

made tor detr.ring the expenses and per diem of the delegation. 



I deea it necessary that prompt action should be taken by you 

in this matter as it will be necessary to forward the act to 

the President of the United States for his approval before the 

same can be made operative and it will require some time for 

its transmission. 

OBITUARY. 

I have the sad intelligence to communicate to you the 

death of Hon. Lacy Hawkins, of Tahlequah district, who during his 

career occupied many positions of honor and trust in our government: 

having been a member of the lower house of the national council 

and of the senate branch of the national council, president of 

that body and delegate to Washington, D. c. Also the death of 

Hdn. Oosqualuke Nakedhead, member of council-elect from Flint 

district, who also occupied many positions of honor and trust 

in our government. The death of these gentlemen is a reminder 

to us that our own careers must soon draw to a close and that wbil e 

we are here that we should so live that when our summons comes 

that our lives and actions, as public servants, can justify that 

highest encomium from those who follow us, that can be said of any 

man, •tell done thou good and faithful servant.• 

CONCLUSION. 

In conclusion I have the honor to herewith submit for 



your information and guidance the r eports of the treasurer, 

board ot education editor of t he Cher okee Advocate, medi cal 

superintendents, steward of t he insane asylum, Cherokee 

delegation, Unit ed States r evenue collectors for the Cherokee 

nation, United States Indi an inspector and the Cherokee 

agreement. 

Respectfully submitted, 

T. M. BUFFINGTON 

Principal Chief, C. N. 
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PORTIO OF SECO m .A JNUAL .1ESS GE OF 

T . ·A: . BUFFINGTON 

Chief _ . l . Buffington delivered his second 
annual message to the Cherokee national council at 
Tahlequah Yednesday afternoon . A large portion of 
the message is devoted to the Cherokee school system . 
With reference to the school funds, he ·says : 

The revenues have in the past been relied upon 

and have been the means of l iquidat ing a considerable 

portion of our school indebtedness ; I would suggest 

that an act be passed providing for t he collecti on of 

our revenues and royalties t her eby provi di ng means to 

pay the school debt and creating funds whereby each 

will be immediately ava ilable t o pay teachers and 

give more liberal support to ou r sc hools . If the 

public schools have no t been attended wi th all the 

success desired or· expected , no candid mi nd will deny 

the great good they have ac compli shed and the great 

necessity of their continuance under competent and 



closer supe rvis ion , I am dee ly i mpressed ~nth t h e 

conviction t ha t the aramount need of our schools is 

more thoroughl y quali fied and tra ined t eachers , so 

that the bl essings of a wise , racti cal virtuous 

English educa t i on may be poss essed by every chi ld 

in the l a nd. 

Our s chool funds held in trust by the government 

amounts to eight hun ~ red and fifty thous and one 

hundred and el even dol lars nd fourteen cents; 

annual i n te r es t on the s ame forty- t hree t housand and 

t wenty-four dollar s a nd ten cents, which i s all the 

income th a t can with absolute ce r ta inty be rel ied 

on f or t he s upport of our s chools . By treaty thirty 

five per cent of all f unds due the nation or tha t 

should he r eafter accrue to t he nation from al l sources 

should be appli ed f or the sup ort of our sc hools , 

but t he recent c ts of congr es s las de us owerless 

to collect co al, hay and other t axes and r oyal t ies 

and t he annual i ncome from railro ds . I am not 

informed whether or not t he t hirty- five pe r cent of 

the amounts colle cted by the United States Indian 
\ 

gent f rom t hese s our ces h ve been dded to this 

fund. 

) 



Before the a ct of c ongr ess , proved June 28 , 

1898 was passed, we controlled our own bus i ne ss 

under a gover nment established i n pur suan ce t o 

treatyystipulations with the United States . It 
> 

l·,as composed of departments and institut i ons with 

functions similar to t hose of the states, but the 

act of congress above referred to, comple tely 
1 

revoluti onized the conditi on of aff airs of ou r 

country by providing for: 

and all of its machinery . 
I 

Abolishing our courts 

Division of lands . 

Leasing ·our mineral lands under r egulation of the 

secretary of the interior. Leying out townsites 

and the sale of lots. Taking from our control 11 

of our funds. Collecting our revenues. .Appoint-

ment of an inspector with powers of gener al super-

vision over what re1oo ins of our government . Under 

rules of the i nter ior department a superintendent and 

supervisor have assumed supervision over the schools, 

and every warran t issued by the executive of the 

natio~must be, under the secretary's ruling , approved 

by the Indi an agent at Muskogee or other United 

States offici al. The Cherokees can but reel the 

effect of this- law. It i mpa ired the integrity of 



the nati on wi th al l its rights and immunities ; that 

we have seen vi th our own eyes and felt lith our 

own sensi bilities we cannot deny . The results 

anticipa ted by su ch a change in our rel at ions are 

the general blending of Indians under the same form 

of gover nmen t whose of f i cers shall be a pointed by 

the )resi den t . The extinction of all civ 1 dis ­

tinction between us and citizens of t he United s t ate s 

have al r eady be en acco vlished, but the ultimate 

end is the a bsor pti on of our peo le ~ s a por tion of 

their popul ati on. Such is rega rded as the final 

solution of t he I nd i an problem and is cherished by 

many persons who re si ncerel y and honestly our 

friends. 

They deplore the indignity and injustice t hat 

has been of t en heaped u· on us , end regret our 

r apid decline nd unquestionably desire our pro­

tection and reservation , but are disposed or in­

clined to look wi th f avor upon these changes in 

this country from motives of humanity and s i rit 

of justice which rega r ds the gr ea t es t good to the 

greatest number, The i nves tmen t of our s overeign ty , 

Willingly or unwi l lingl y , i n t o the United States, 



appears to be the destiny of fate, brought on by 

the evolution of mode rn civili zation . This 

change of status will build u morall y , intell­

ectually, and economically . It wil l stimulate in 

industry and trade by t he security nd confidence, 

inspired by the protection of a great nation and 

will r a ise the people to o higher standard of manhood , 

is past per adventure. It is fitting then that we 

should receive t hese blessings with gladness and Shoul 

look foTIVr rd to t he future ·th opti istic hoes of 

the individual benefits that ~ill accrue . But in 

rejoicing we can but pause a moment and reflect 

sadly that thi s im etus to rosperity carries in 

its wake blighted hopes and outraged senti 1ents of 

the sons of the Cherokee na tion over t he burial of 

their national aut~nomy , but ben f icient blessings 

climb higher on dead as erations . 

The autonomy of the Cherokee nation ill never 

be a t h ing of yes terday to be lightly c . s~ aside ; 

its origin dates back to its tradition ( nd it has 

held its own more than one hundred years in the 
I 

mnrch of civilization and in s ite of all oppositi on, 

we are entering on a new era . This condition of 



affairs presents topics of most s ol emn cha r acte r 

for your consid eration and shoul d ·be dealt wi t h in 

the utmost candor and the ~i s es t forcasts . The 

period of transition i s f raught vdth hardsh i ps and 

stagnation of enterpri se . Let us emer ge f r om this 

stage as quickl y a s poss i bl e and t hos e blessi ngs 

and attainments t ha t go t o make up a ci vi lized and 
r 

prosperous pe ople will be ours . 



THE DAILY CHIEFTAIN 

Vinita, Ind. Ter., 
Friday, Nov. 9, 1900 
Vol. 3, No. 31 
D· M. Marrs, Editor 

PORTI ON OF MESS GE OF T. M. BUFFINGTON 

Chief Buffington ' s message has the f ol l owing 
with refer enc e to the collection of tribal revenues 
by the agents of the i nterior department , and of 
the landed i nt erests of the Cherokee Nation : 

Under t he respective heads of schools , or phan 

asylum and i nsane asyl ums are given the sources of 

income for their support . The appr opriation fr om 

the general f und f or support of our government f or 

the past year was 46 , 444 . 90. The general fund i n­

vested and held by the treasurer of the United States 

is one million , f our hundred and twenty- eight t housand 

five hundr ed and f orty- three dollar s and t wenty- one 

cents including Union Pacific bonds , from hich we 

derive an annual i nt erest of ~72 , 69 6 . 97 . · gains t 

these different funds we have issued war rants unpaid 

October 10, 1 900., General fund $ 651, 3 55 . 70 . Unex­

pended balance in the Uni t ed State s subtr easury , at 

present, subJect to payment on t his amount, t went y-



one thousand nine hundred and six doll ars and 

nine·cents. School f und, ninety-ei gh t thousand 

two hundred and twen t y seven dollars and fift y cen ts . 

Unexpended balance in the United States sub- trea sury 

at present, subject t o the paymen t of this amount , 

two thous ~nd, seven hund red and t hirty-four dollars 

end fifty eight cents . 

Orphan fund, seven thousand t hree dol l ars and 

fifty c ents. Unexpended balance in United St a tes 

s~b-treasury at pr esent , subje ct to the payment on 

.this, $? ,846.?1, which if paid would leave a credit 

to this fund $9,043.18 . Insane fund , ·6 ,196 . 44 . 

Unexpended balance in the United States subxreasury 

at present, subj ect to a yment on this indebtedness, 

$1 ,079.38 . Total indebtedness all funds , 702,?83.18 • 

.At the present income, of the various funds , except 

the school fund, is in excess of t he exr enses, but 

the outstanding warrants against these funds must 

be paid in the order of t he ir issuance , and the pay­

ment of the interest also requires a large amount of 

the annuities, so years will ela .se at present r te 

of payment before our inde tedness can be liquidated, 

unless other means ar e pr ovided . 



Our obligations must be met sooner or later , 

and in my opini on the sooner the better . Either 

8 sufficient amount of our invested funds must be 

withdrawn, a tax levied or revenue collected for 

such purpose. The collec tion of internal revenues 

end moneys derived annually from railroads should 

be placed under special control of some one . All 

of these matters ·wi ll receive attention in the event n 

agreement i s concluded but if no agreement is made 

some person Should be design ted to see the collect­

ion of revenues and the enforcement of laws per­

taining thereto . 

The r eport of the United states Indian Agent 

Shoenfelt shows that the re.venues collected by him 

for the Cherokee nation during the year ending June 

30th, 1900, were $19,455.05. Expense s encurred in 

collecting this amount $5,833.01. Under t his system 

you will observe that about thirty er cent,is taken 

for colle cti ng . In the st two years , or since the 

right to collect our own revenues wa s taken from us, 

United States authorities have collected only $23 ,?0 5 . 

92, 8 wonderful decrease in revenues com ared with 

moneys which found their ay into our treasury , when 



collections were made by Cherokee officers . His 

report shows no money received from r ailroass run­

ning through our n tion . This showing urge s upon 

us the necessity of provi ding a way to collect all 

t hese royalti es whi'cb ar e so justl y due us . It 

may be t hat t he agent is unable , under exi sting 

laws to make t he collec tions nd if such be t he 

case I suggest t hat you pa ss e l aw removing t h is 

obstccle and granting full and complete authority 

to enforce collec t ions. Special attenti on should 

be given to t he per cent, to be all owed for collect­

ing, for t he nation receives no benefits if the 

money is consumed by expense s incurred in its collect­

ion. 

Mr. Shoenfelt's report also shows t hat his pre ­

decessor, lr . Wisdom, received annuities belonging 

to t he Che rokee na tion to t he amount of $139,092 . 62 . 

Disbursed on account of warrants i ssued aga inst di f fer­

ent funds, $113,441.55. That he ha s rece ived $160, 

314.19 and disbursed 152,198 .50 in the payment of 

principal and interest of Cherokee warrants . 

OUR LAND 

In 1866 the Cherokees held letter pa tent executed 



by the president of the United States in 1838 , to a 

domain embr cing fourteen mi ll ion three hundred and 

seventy four thous and one hundred thirty five and 

fourteen hundredths a cres of land . They h ave part­

ed with tracts at different times , leaving now four 

million four hundred and t wenty thous d eigh ty four 

and sixty hundredths ctes actual land surface , still 

owned by the Cherokees. These figures are obtained 

from the actual survey executed under su ervision of 

the director of the United States geol ogi cal survey 

made under the Curti s act. Land is the underlying 

principle necess ary for the existence of any people . 

Holding it as we do, makes i t absolutely secure to us ; 

but the experience of t he past two years should power­

fully convince us that we ore not secure in ot her respects . 

By the act of congress of June 28 , 1898, especially, 

our political rights were so ridged as to affect to 

an alarming degree our property and 18nd interests . 

Our system of land tenure is different to t hat adopt-

ed by the United St a tes and o t her civili zed coun t ries. 

In all the doma in in America exce t ours, the people 

have secured t he right to acquire individual owner-

ship to land. The growth of all countries that have 



adop ted t hi s system of individualization of its 

territory i s i nevitable . As land is t he basis 

of all governments , so is the manner in wh ich it 

is held i nfluneces the economic developments of a 

country. The mar1:agement and settlement of our 

landed in t erests , und e r the present condit i ons, ha s beco e 

become the most important problem in a ll Cherokee 

history. The tendency is decidedly toward a opular 

individual system of land tenure; as a result of 

this me thod of holding land; millions of people 

have found homes, the resources of t he country sur­

r ounding us have been develo ed and forty- eight states 

and terri t ories organized into the mos t powerful and 

wonderful government on the face of t he earth . 
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PORTION OF SECOND ANNUAL MESSAGE OF 

T. M. BUFFINGTON 

Chi ef T. M. Buffington delivered his second 
annual me s s age to t he Cherokee council at Tahlequah 
Wednesday afternoon . A large portion of the message 
is devoted to the Cherokee school system . With 
reference t o the school funds , he says : 

The revenues have in the pas t been relied 

upon and have been the means of liquidating a 

considerable portion of our school indebtedness; I 

would sugges t that an act be passed providing for 

the collection of our revenues and royalties thereby 

providing means to pay the school debt and creating 

funds whereby each will be immediately available to 

pay teacher s and give more liberal support to our 

schools. If t he publi c schools have not been 

attended with all the success desired or expected , 

no candid mind Will deny t he great good they have 



accomplished and t he great necessitv of their 
" 

continuance under competent and closer supervi s ion , 

I am deeply i mpress ed wi th the conviction that the 

paramount need of our schools is ore thoroughly 

qualified and t rai ned teachers , s o that the blessi ngs 

of a wise, pract i cal virtuous nglish education may 

be possessed .bY every chi l d in the l and . 

Our school funds hel d in trust by the 

government amounts to ei ght hundred and fifty thousand 

one hundred and el even dollars and four-teen cents ; 

annual i nt erest on t he same forty- three thousand 

twenty-four .dollar s and ten cents , whi ch is all 

the income that can with absolut e certai nty be relied 

on for the support of our schools. By treat y thirty­

five :per cent of a l l funds due the nat i on or that 

should hereaf t er accr ue to the nat i on from a l l 

sources , should be appl ied for the suppor t of our 

schools, but the recent a ct s of congress has made us 

:powerles s to coll ect coal, hay and other taxes and 

royalties and the annual i ncome from railr oads . I 

am not informed whether or not the t he t hirty-f ive 

per cent of the amounts coll ected by t he United 

States Indian Agent from these source s have been 

added to this fund. 



,.--
Before the act of congress, approved June 

28, 1898 was passed, we controlled our ovm business 

under a government established i n pursuance to treaty 

stipulations with the United States . It was composed 

of departments and institutions with funct i ons 

similar to t hose of the ~ tat es , but the act of congress 

above referred to, completel y revolutionized the 

condition of affairs of our country by provi di ng for: 

Abolishing our courts and all of i ts machinery . 

Division of lands. leasing our mineral lands under 

regulation of the sec.retary of the interior . Laying 

out town sites and the sale of l ots . Taki ng from our 

control all of our funds . Collecting our revenues . 

Appointment of an inspector with powers of general 

supervision over what remai ns of our government . 

Under rules of t he interior department a super i ntendent 

and supervisor have assumed supervision over the 

schools, and every warrant issued by the executive of 

the nation must be , under the secretary ' s ruling , 

approved by the Indian agent a t uskogee or othe 

United States official. The Cherokees can but feel 

the effect of this law. It i mpaired the integrity 

of the nation with all its right s and i mmunities ; 

that we have seen with our own eyes and felt with our 



sensipilities we cannot deny . The results anticipated 

by such a change in our re l ations are the gener al 

blending of Indi ans under the same f orm of goverrunent 

whose off icers shall be appointed by t he pre s iden t . 

The extinction of all civil distinction betwe en us 

and citizens of the United States have al ready been 

accomplished , but t he ultimate end is the abs orption 

of our people as a port ion of t heir population . s uch 

is regarded as t he final solution of the Indi an 

problem and i s cherished by many persons who are 

sincerely and honestl y our friends . 

They deplore the indigni ty and injustice 

that has been often heaped upon us , and r egret our 

rapid decline and unquestionably des i r e our protect i on 

and preserva tion , but are di sposed or inclined to 

look with favor upon these changes in thi s country 

from motives of h 1anity and a spirit of justice 

which regards t he great est good to t he greatest 

number. The inves t ment of our sovereignty , willingly 

or unwillingly, into the United States , appears to 

be the destiny of fate, brought on by the evoluti on 

of modern civili zati on . This change of status ui ll 

build up morally , intellectually , and economically. 

It will stimulate i ndustry and trade by t he security 



and confidence, inspired by t he protection of a 

great nation and lill r ai se the people to a higher 

standard of manhood , is past per adventure . r t is 

fitting then that we should re ceive these blessings 

with gladnes s and should look forward to the future 

with optimistic hopes of the indi vi dual benefi ts 

that will accrue . But i n rejoic i ng we can but pause 

a moment and refle ct sadl y that this i mpe tus t o 

prosperity carries in its wake blight ed hopes and 

outraged sentiments of the sons of the Cherokee 

nation over the burial of their national aut onomy , 

but beneficient blessings climb hi gher on dead 

asperat i ons. 

The autonomy of the Cherokee nation 1ill 

never be a thing of yesterday to be lightl y cast 

aside; its ori gn dates back to its tradition and it 

has held i ts own more than one hundred years i n the 

march of civilization and i n s pite of all opposition, 

we are entering on a ne 1 era . This condition of 

affairs presents topics of most solemn character f or 

your consideration and should be dealt with i n the . 

utmost candor and the wi ses t s f orecasts . The period 

of transition i s frought with hardships and stagnation 

ot enterprise. Let us emer ge from t his stage as 



and confidence, inspired by t he protection of a 

great nation and wi ll raise the people to a higher 

standard of manhood , is past per adventure . I t is 

fitting then that we should receive these blessings 

with gladness and should look forward to the future 

with optimistic h ope s of the individual benefi ts 

that will accrue. But i n rejoicing we can but pause 

a moment and ref lect sadl y that this i mpetus to 

prosperity carries i n its wake blighted hopes and 

outraged sentiments of the sons of the Cherokee 

nation over the burial of their national autonomy , 

but beneficient bless i ngs climb higher on dead 

asperat i ons. 

The autonomy of the Cherokee nation will 

never be a thing of yesterday to be lightly cast 

aside; its ori gn dates back to its tradition and it 

has held its o\vn more than one hundred years i n the 

march of civilizati on and i n spite of all opposition , 

we are entering on a new era . This condition of 

affairs presents topics of most solemn character for 

your consideration and should e deal t with i n the 

utmost candor and the wi sest s forecas ts . The period 

ot transition i s fraught ith hardships and stagnation 

ot enterprise. Let us emer ge from this stage as 



quickly as pos sible and those blessings and attairu...11ents 

that go to make up a civili zed and prosperous people 

will be ours. 

L D .AND REVENUE . 

Under the respective heads of schools , orphan 

asylun1 and insane asyl ums ar e given the s ources of 

income for their support . The appr opriation frm 

the general fund fo r support of our .government fo r 

the past year was ,46 , 444 o90 . The general fund 

invested and hel d by the t r easurer of the United 

States is one million, f our hundred and t wenty- eight 

thousand five hundred and for t y- three dollars and 

t wenty-one · cent s including Union Pacific bonds , from 

which we derive an annual interest of .. ?2 , 696 . 9? . 

Against these di fferent funds we have is sued warrants 

unpaid October 10 , 1900 . General f und ·651 , 355 . ?0 . 

Unexpended balance in the Uni t ed St ates subtreasury , 

at present subject to payment on this amount , t wenty- one 

thousand nine hundred and s i x dollars and nine cents . 

School fund , ni ne t y- eight thousand t wo hundred and 

t wenty-seven dollars and fifty cents . Unexpended 

balance i n t he United States sub- treasury at pr esent, 

subject to the payment of this amount , t wo thous nd 

I 



seven hundr ed and thirty- f our dollars and f ifty 

eight cen t s. 

Orphan fund , seven thousa~d three dollar s and 

fifty cents. Unexpended balance in United s t ates 

sub-trea sur y at pre sent , subjec t to the payment on 

thi s, 'i '7, 8 4:6 .'71, whi ch i f paid would leave a cred t t 

to t his fund :<,:9 , 043 . 18 . Insane fund , · >6 , 196 . 44 . 

Unexpended bal ance i n the United States subtreasury 

at pr c s,en t, su b ject to payment on this i ndebtedness , 

.;pl, 0'79, 38 . Total i ndebtedness al l funds , ~p 702 , ?83 . 18 

At the pr esent i ncome , of the various funds , except 

the school fund , i s i n excess of the expenses , but 

the outstandi ng warrants against these funds must 

be paid in the or der of their issuance , and the 

payment of the interest also requires a laree amount 

of t h e annui t ies , s o years wi 1 elapse at present 

rate of payment before our i. ndebtedness can be 

liqida t ad, unless ot her means are provi ded . 

Our obli gat i ons must be met sooner or later , 

and in my opi ni on the s ooner the better . Either a 

sufficient amount of our i nvested funds must be 

withdrawn , a tax levied or revenue collected f or 
' 

such purpose. The collecti on of i nterna l revenues 

and moneys deri ved annual l y from ~ailroads should be 
. 

placed under specia l control of someone . All of these 



matters will r ec ei ve ttent ion i n the event an 

agreement is concluded , but if no agreement is made 

some :person s houl d be des i gnated to see the collecti on 

of revenues and t he en-forcement of laws pertaining 

thereto. 

The repor t of the United States Indian 

agent Shoenfelt shows that the revenues collected by 

him f or t he Cher oke e nat i on during the year ending 

June 3Gth, 1900 , wer e ~19 , 455 . 0 5 . Expenses incurred 
• .. 

in collecting thi s amount ~) 5 , 833 . 01 o Under vhi s 

system you wi l l abs er ve that about thirty per cent is 

taken for collect i ng . I n the past t wo years , or since 

the ri ght to collec t our own revenues was taken fr om 

us, United states authoriti es have collected only ·. ' 23 , 

705.9 2 , a wonderful de crease in revenues compared 

with moneys whi ch found thei r way i nto our treasury , 

when collections were made by Cherokee off icers . 

His report shows n o money re ceived from railroads 

running through our nat i on . This showing urges upon us 

the necessity of provi di ng a way to collect all these 

royalties which ar e s o jus tly due us . It may be that 

the agent is unabl e , under exis t ing la vs t o make the 

collections and i f su ch be t he case I su ggest that you 

pass a law removing thi s obstacle and grant i ng full 

I' '? •) 



and complete .authority to enforce collections . 

Special attenti on should be given to the per cent 

to be allowed for collecting , for the nation receives 

no benefits i f the money is consumed by expenses 

incurred in its collection. 

r~ . Shoenfelt's repent also shows t hat his 

_pred~cessor, Mr . • isdom , received annuities belonging 

to the Cherokee nation to the amount of $139 , 092 . 62 . 

Disbursed on account of warrants issued against 

different funds, 113 , 441 . 55 t hat he has received 

~~160,314. 1 and disbursed $152,198 . 50 in t he paymen t 

of principal and interest of Cherokee warrants . 

OUR LAND 

In 1866 the Cherokees held letters patent 

executed by the president of t he United States in 1838 

to a domain embracing f ourteen million three hundred 

and seventy four thousand one hundred thirty five and 

fourteen hundreths acres of land . They have parted 

with tracts at different times, leaving now four 

million four hundred and t wenty thousand eighty four 

and sixty hundreths acres actual land surface , still 

owned by the Cherokees . These figures are obtained 

trom the actual survey executed under supervision 

of the director of the United States geological 



survey made under the Curtis act . Land is the 

underlying principle nece s sary for the existence of 

any people. Holding it as e do , r akes it absolutely 

secure to us; but the experience of the past t wo 

years should powerfully convince us that we are not 

secure i n ot her respects . By '. the act of congress 

of June 28 , 1898 , especially , our polit i cal r i ghts 

were so abridged as to affect to an alarming degree 

our proper ty and land interests . Our system of land 

tenure is different to that adopted by the United 

States and other civi lized count r ies . In all t he 

domain in ~\merica except ours , the people have 

secured the right to ac uire indivi dual ownership to 

lando The growth of all ount r ies t hat have adopted 

this syst m of indivi dualizat i on of its territor y is 

inevitable . s land is t he basi s of a l l govermaents , 

so is the manner i n which it is held i nfluences 

the economi c developments of a count r y . The manage­

ment and settlement of our landed interests , under 

the present condi tions , has become the most i npor tant 

preble i n all Che r okee his tory . The tendenc y is 

decidedly toward a popular i ndividual system of l and 

tenure· as a result of this method of holdi ng land ; , 
millions of people have found homes , the resources of 



the country surrounding us have been developed and 

forty-ei ght sta tes and t erritories organi zed i nto 

the most powerful and wonderful gover nDent on t he 

face of the earth . 

FOU .:ILLION CL IIi. 

Between David Uuskrat of Flint distr ict 
' 

Daniel Gritt s of Tahle uah district , and rank J . 

Boudinot of Illinois district , the executi ve 

cmnmittee of the eastern or emi grant Cherokees and 

John Vaile of Fort S. ith, ~~kansas , f or the collection 

of certain moneys due t he eastern or emi grant Cher okees . 

Know all men by these presents , that this 

contract made in writing and in duplicat e , a copy 

whereof is hereby .deli vered to ea ch of t he contracting 

parties witnesses tha t we , David Muskrat , attorney 

of Flint district, Daniel Gritts, attorney of Tahle ­

quah district, and Fr ank • Boudinot of Fort Gi bson , 

Illinois di strict , attorney at law , all being residents 

of the Cherokee nation and constituting the "executive 

committee of the eastern or e . i grant Cherokee s" under 

the authority of the convention and council of the 

eastern Cherokees by res olution duly. passed a t 

Bug Tuckers Springs , Che r okee nation , on the 16th day 



of February, • D. 1900 , a copy of which i s hereto 

attached and made a part hereof , part i es of the 

first part , and John Vaile , counsellor , of Fort 

Smith, state of kansas , party of the sec ond part , 

contract and agr ee as foll ows , to - wi t : 

First. Thi s contract is made at Fort & i t h , 

in the st~t e of Kansas , on the 24th day of Febr uary , 

1900, fo r the pur ose of collecting the money due to 

the e s tern or emi gr ant Chero ees under the t reaties 

between t e Cherokee nation and t he United St a tes and 

particular ly under t he f ifteent h ar t i cle of the treat y 

of 1835 and the ninth article of the treaty of 1846 
... 

said money bei ng due by the United Sta tes and being 

particularly set forth in the so- called Slade - Bender 

report a s r endered by them of the 28th of Apri l , 1894 ; 

and found on page 32 , i X . Doc . Jo . 188 , 53rd congress , 

3rd s e ssion , in the second item of their s ai d finding 
I 

to-wit: "Under the treaty of 1835 , ount pai d for 

removal of eastern Cherokees to the Indi an terr i tory , 

improperly char ed to t reaty f und , .1 , 111 , 284 . ?0 

with interest rom June 12th , 1838 , to date of pa ent . u 

sai d ~oney when collected i s to be disposed 

of when coll ected i n the manner set forth in the n i nth 

article of the treat y of 18_6 and pai d out per capita 

~ \ 



to the easter n or emi grant Cherokees of the i r legal 

representatives except the fees hereby set apar t and 

contracted by the par t ies of the first part to the 

party of the second part f or his services and the 

services of his associ ates or assigns to- vdt : the sum 

of 15 per centum off all sums appropriated to the use 

or benefit of the sai d eastern or emi grant Cherokees , 

by the congres s of the United St ates , on account of 

such cash claim. 

Said party of the second part hereby agrees 
' 

to i~nedi ately proceed to the collection of the a ·d 

money and to pay all of the expenses which may be 

incurred by h i m or by his associates in the prose -

cution of the said collection without any expens e 

to the parties of the first part and the parties of 

the fi rst part do , -or valuable consideration here y 

acknowl edged to have been rec eived , hereby set apart , 

contract and assi·on to the said party of the second 

part and his associates or assigns t e sum of 1 5 

per centmn of any rec overies to the eastern or 

emi grant Cherokees as Je are aut orized to do under 

the resolutions of the council of t he said eastern 

or emigrant Cherokees as above referred t o , and t h e 

said party of the second part is hereby authorized to 



execute a receipt f or the said fee of 15 per centmn 

when the s ame shall have been appropriated , or execute 

any other proper releases required by the officers of 

the United States in the name and on behalf' of the 

eastern or emi grant Cherokees . The party of the 

second par t further expressly agrees that the payment 

of the said fee of 1 5 per centum shall cover and include 

all expenses of any ki nd and char acter uhat ever . 

The above contract shall be limited i n tin e and 

shall cont i nue in force until July 1 , 1903 , and no 

longer, except i n case the question of said indebted­

ness shall have been referred to the courts , or 

other tribunal for settlement , then and in that event 

such contract and ss i gnments, or agreement s there­

under, shall be and remain in full force and effect. 

It is further agreed t hat the party of the 

second part shall at i ntervals of s i x months make a 

detailed report of the sta tus of the said claim to be 

transmitt ed to the president of the counci l of the 

eastern or e i grant Cherokees for the information of 

the people . 

In .vitness whereof flO do hereto attach our 

hands and seals on this the 24th day of ebruary , 

1900 , at Fort &. ith , kansas . 



Si gned i n Cherokee by Dav1· d l~ k t l'.,us ~ra • 

( Si gne<l ) DtJ.ni el Gri t ts , 

(Si gned Frank J . Boudi ne t . 

Parties of the f irst part . The executive commi t t ee 

of the eastern or e i gr ant Cher o ee s . 

John Vale , 

Par ty of t he s econd part . 

I NT • PR PTER ' S CE TIFI ~:TE . 

fe, J . Henry Dick , of Tahl eouah , and J oseph 

R. Sequichi e , of Chelsea , both of I ndi an ter ritory , 

hereby certi fy t hat we have carefully i nterpreted 

the above cont r a ct t o Davi d Muskrat and Dani el 

Gritts and that they ful l y endorse it as drawn in 

accordance with t hei r direct i on and that t he si gn 

it of t heir own free 7i ll and a ccord and for t he 

purposes therein se t forth . 

7itness our hands t his 24t h da of ~ e ruar y , 

1900o 

J . Henry Dicl<: , 

Joseph • Sequichi e . 

~cknowledged before Judge J ohn H. Rogers of 

the western dist r i ct of Arkansas a t Fort S i th , 

kansas , Feb . 24 , 1 0 . 
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MES~ GE OF T . H. BUFFINGTON 

OUR LAND 

In 1866 the. Cherokees held letters patent 

executed by the president or the Uni ted St ates i n 

1838, to a domain embracing 14 , 374 , 135 . 14 acres of 

land. They have par ted with tracts· at different time s, 

leaving now 4 , 420 , 084 . 60 acres actual surface , still 

owned by t he Cherokees . The·se figures are obtained 

from the actual survey executed under supervisi-on of 

the director of t he United States geological survey 

made under the curt is act . Land 1-s the underlying 

principle nece ssary for the exi s tence of any people . 

Holding it as we do makes it absolutely secure to us ; 

but the experience of t he pas t two years should power­

fully convince us that we are not secure i n other 

respects. By the act of congre ss of ~une 28 , 1898 , 

especially· our political rights were so abridged as 



to effect, to an alarming degree our property and 

land interests . Our system of land tenure is diff erent 

to that adopte·d by the United St ates and other ci vilized 

countries. In all the domai n i n America except ours , 

the people have secured the right to acquire indivi dual 

ownership to land . The growth of all countries that 

have adopted t his system of the i nd i vi dualization of 

its territory is inevitable . As land i s the basis of 

all governments so the manner in which it is held 

influences economi c developments of a country. The 

management s and se ttlement of' our landed interests , 

under present conditi ons has become the most important 

problem i n all Cherokee hi story. The tendency and 

overwhelmingly, is very dec i dedly toward a popular 

individual system of land tenure as a resul t of this 

method of holding land mill i ons o~ people have found 

homes, the resources of the country surrounding us 

have been developed and forty- eight states and terri­

tories organ~zed into the mos t powerful and wonderful 

government on the face of the e·arth . 

TOlJVN LOTS 

A considerab le amount of money is due the 

nation from the sale of town lo ts. Many of our citi zens 



hold the rece i pts f or the f i r st and second payments 

on lots sold under the Cherokee l aw and are enjoying 

the benefits of the property whi le the nation i s 

without power to collect what is due from the sale of 

such lots. A la should be enacted to cover the 

conditions so thi s inco~e could fi nd i ts ay i nto the 

Cherokee funds . I do not believe the United sta tes 

officials would illfully and maliciously prevent us 

from get ting revenue that is justly due , by di sproving 

a law making such provisions . hat I have said i n this 

relation, may also be applied to the collect1ons of 

unpaid i nst llments by t e sale of intruder i mprove­

ments, s old by the sheriffs of the different di stri ct s . 

These improvements were. paid for on payment tendered in 

compli ance ri th an agreement by and be t ween the Cherokee 

nation and the Uni ted States , dated Decemb er 19 , and 

sold under an act of the national counc i l appr oved 

October 1, 1895 and amendments thereto . 

ELECTIO 

Next August is the time for our regular bi - e ni .al 

election and same provisi on should be made for the appoint­

ment of officers and compensation of same • 

• 
INVESTI GATION OF AUDITORS OFFICE 

~-



In compl i ance wi th an Act of council , passed 

at your l ast Ses s ion, a Commissi on as appointed to 

investigate the alleged irregularities in the conduct 

of tthe Nati onal Auditor ' s office . The result of th 

research of thi s commission is set forth in the ir 

report, herewi th submitted for your examination and 

action. 

SI.:ALL- POX 

Early in the year I was informed by the Board 

or Medical Examiners of the Cherokee Nation and the 

Honorable Inspector for the Indian Territory, that 

small-pox existed in different parts of our country. 

I immedi a t e l y addressed letters to the physicians 

composing the Board instr ucting the to use all proper 

means to suppress the epidemic . The disease as 

practically stamped out by the middle of the summer 

but I ~again i nformed that it is re- appearing , and 

there is eminent danger of it spreading over the 

nation upon the approach of cold weather . Means ahould 

be provided, t or you , for its control. 

CONCLUSIO 

I hope you will not forget or overlook the 

importance of pass i ng among your first acts , a bill 



creating a commiss ion to a ttend to our affairs at 

Washington Gi ty. In the· loss of part of our govern­

ment, the i nstability of the other t wo branches 

consequent upon the enactment of congress of specific 

laws and ·construction of them in reference to our 

affairs, and the pe nding of negotiations for closer 

political and economi c relationshi p with the United 

S'tates. I full y apprec i ate the dif"f icul t i es of 

legislation . Those anomal ous and perplexing conditions 

should be the very reason and greater incentive for us , 

now to l ay aside ani mosity and tribal political di ffe r ­

ences and work together as a bro t her hood in the interest 

of a common cause and for the benefit of a common intere st . 

Every ci t i z.en ' s share i n t hd. s estate be i ng equal , the 

expenses i ncurred fall on all ali ke , and as our indebted­

ness already amounts to one- half of our i nvested fund s , 

I very much des i re that your labors as the people's 

councilmen be f i nished i thin the regular cons:ti tutional 

.sess ion of thi rty d -ys . Other matters deserving your 

attention will be submi tted by a speci al message . 

Respectfully, 

Executive Department · 
Cherokee Nation , Tahl equah , I . T. T. ~ . BUFFi rGTO 

Pr i ncipal Chief 
November 7th, 1900 
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PROCLAJ. ATI ON OF T . M. BUFF INGTON 

Notwithstand ing the existence of perplexing 

and disadvantageous civil and political right , the 

ptople of t h i s nation have cause to be thankful and 

rejoice t hat there yet remai ns to them the lands of 

their country, from which have been reaped rich and 

bountiful harvests thi s year , and that patriotism and 

Christianity fire t he souls of the sons and daughters 

ot the Cher okee nation to pres s for r; d in education, 

religion and the c o~or ts of l i fe , which go to make 

up a righteou s and benevolent nat i on , and 

Whereas , It has l ong been an established cus­

tom of civili zed countries to ackno ledge a Di vi ne 

ProVidence i n gui ding the affairs of men : Now, there­

tore. I, T. M. Buffi ngton , princ i pal chief of toe 

Cherokee nation, do here,by is,sue t h i s my proclamat ion 

setting apart and appointing, Thursday, the 29 of 
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w.m . T. Leoser Editor 

Hon. James K. Jones 

United States Senator , 

. ashingt on, D. c . 

My dear Sir : 

Executive Depar t ment 

Tahlequah , I . T. 

J anuary 28 , 1901 

On November 24, 1899. I was advised by the 

Honorable United States Inspector for t he I ndian Terri ­

tory, t hat t he United States Indian Agent a t Muskogee , 

I. T., had disbursed Che r okee funds up to and includ­

ing October 31 , 1899 , in the payment of the Cherokee 

Nation's proportion of expenses of the United s tates 

Superintendent of Schools in the Indian Territory , to 

the amount of , 1,2?2 . 05 , and the expenses of t he United 

States Supervisor of Schools for t he Cherokee Nation 

including t he same date, were $1 , 219 . 5? , and that t hese 



amounts were paid out of Cherokee school funds in the 

Hands of the United States government, and that the 

Secretary of the Interior ordered such payment under the 

general provisi ons of Section 19 of the act of Congress 

approved June 2'8 , 1898 , which says t hat nNo payment of 

any moneys on any account whatever shall hereafter be 

made by the United St ates to any of the tribal govern­

ments or to any officer thereof , for disbursemm t , but 

payments, of all sums to members of said tribes shall 

be made under the direction of t he s ecretary of the In­

terior by an officer appointed by him . " On January 

8, 1900 , I addressed a letter to the Honorable Secre ­

tary of t he Interior , transmitted it through t he Ron- · 

arable J . George Wright , u. s . Inspector for · the Ind­

ian Territory, protes ting against the disbursement of 

Cherokee moneys by him , without specific appropriation 

made in the customary manner , and asserting that t _e 
' 

language in t hat payment of "all sums shall be made 

under the direction of the s ecretary, n was intedded to 

mean and should be so construed as to place the dis ­

bursement of our funds under the direition of the 

Secretary in a ccor dance ~tvi th tribal law . .Je contend 

that section 19 of said act was only intended to take 

the disbursement of our moneys from the Cherokee Treas -



urer and pl a ce i t under the di r e ction of or supervi sion 

of the Secre t ary of the Int erior , but the s ecretary has 

no mo~e authority over our funds now , than our treasurer 

formally had . In other words , the Secretary under the 

Curtis law, ts the nation's banker . "lha t" the Cherokee 

Treasurer could have done·, the Se-eretary can now do . 

In making disbursements , the Secretary , by the United 

States I nd i an gent at 1uscogee , I . T., follows tribal 

law, in paying Cherokee arrants in the order of their 

issuance , t he interest thereon , and out of the funds . 

upon which the are drawn . Even if the secretary has 

the right to thus use o~ money under the secti on of 

the Curt is law as he construes it , he i s wrong in pay­

ing ready cash , as al l our funds are i n arrears, and all 

valid obli gat ions agains t this nation are paid by 

warrant, which are taken up in the order of their is ­

uance. But I contend , t he Secret ary has no such po\Jers , 

and I so stated t o the Honorable Secretary i n a comnuni ­

cation of dat e January 8 , 1900 mentioned elsewhere in 

this letter, but he spurned my let t er by not maki ng reply 

d l· t s re ceipt, but goes on , i n my op­or acknowle ~i ng 

inion, misappl yi ng ~ur funds. Now if thi s i s t he law , 
• 

ot course we wi l l be compel l ed to a ccept it . If it \ 

not law, I want t his way of using our money stopped, 



and what has been thus used r eplaced to the credit of the 
proper fund . 

In shor t , the situati on is this . The s ecretary 

has appointed under s ec tion 19 of- the Curtis act , a s uper­

intendent of Schools for the Indian Territory , and a s uper -

~ ... visor of Schools for the Cherokee Nation and just takes 

our money in t he possession of the government , and pays 

t heir expens es and salaries . In this Nation , this s uper-

intenden t and Supervisor exercise no powers or authority, 

but under the provision of Cherokee l aw there is a Board 

· of Edu cati on , which prescribes the duties of t he members 

thereof , pr ovides in de t ai l for the exami nation and ap -

point ment of teachers , the compensation of each , in what 

way repor t s shall be , which are upon certificates of loca l 

directors of primary schools , and upon such requisitions ar 

are dr awn , and on t h ese warrants are issued , and in no ot~r 

way, under exi st i ng l aws , should our moneys be paid out . 

Again, we have t hre e ot her funds besides the school fund ; 

General, Orphan and Ins ane . I am drawi ng warr ants month­

ly .1,lpon these f unds to pay of f i cer s and employees f or 

services rendered under el ecti on or appoint ment made by 

Cherokee authorities accordi ng to Cherokee l aw . If 

the language of the cur t is act , t hat payment of all sums, 

"shall be made under t he di r ection of t he Secret ar y of 



the Inter i or applied to our school funds in such a man­

ner as to mean t hat he has authority to appoint school 

officers do\vn here , then necessarily , as appli~d to our 

other funds it means by t he same implication , that , "under 

the Secre t ary ' s direct ion , ' he has the right to appoint , 

or "direct " t he appointment of every officer of t he 

Cherokee government , from the Chief , down . Does this 

section, as t he Hoh . Secretary construes it , mean he 

can appoint , or t'direc t " the appointment of all the 

members o f the Cherokee Council. If Con ess i ntended 

that t he Hon . Secretary should have the management of 

our schools or t he right to make t hese appointments of 

Superintendent and Supervisor and pay them as he does, 

why did no t the act say so in specific language? en 

Congress abolished our judiciary it d.id so in plain 

language, when it established U. S . Courts in t his Count ­

ry it s a i d so in the act , when it provided t hat al l laws 

passed by tribal council should be sent up to the 

President of t he United s t ates , and approved by hi m 

before be comi ng effective , no one could be mist aken 

in the me aning of the language . The Curtis act has been 

in force since t he 26th of June 18 8 and t he Cherokee 

Board of Educat ion has made all the appointment of 

t eachers s i nce that time , as provided by Cherokee law . 



Warrants have been drawn to compensate such teachers 

which have been held valid by t he Comptroller ~f the 

Treasurer of the United States and have been paid 

"under t he direction of the Secretary of the Interior . 

In his letter of October 8 , 1898 , the Comptroller says : 

Se ction 19 of t he act of· J une 28 , 1898 ( 20 s tat . 

502) deals solely with the channel through wh ich pay­

ment of moneys due the Five Civil ized tribes are to be 

made, and it is manifes t that t here was no int ention on 

t he part of Congress t hat those moneys due the Chero­

kees should be diverted or disposed of otherwise than 

author ized by existing treaties and law; therefore , I mm 

am clearly of the .opinion t hat it is within t he power 

of t he Secretary of t he Interior to have said moneys 

disbursed by some disbursing officer of the United 

States f or the pur pose authorized by said treaties and 

laws. 

The Comptroller then proceeds : 

"The laws of the Cherokee Nation provide for 

the issuance of warrants , ($ec . 2? , 56 , 49 , 51 las of 

the Cherokee Nat ion , "d . 1892 . " ) 

Then f ollows by. the Compt roller , an example to 

show clearly through what channel, only Cherokee moneys 

can be disbursed, whi ch exam l e is an Act of t he Cher~ 



kee Counc il appropriating fund s , duly approved by the 

President of the United States . To more definitely set­

tle as to what tttreat ies and laws , n are meant in the 

use made of them in t he Comptroller ' s de cision , I quote 

trom a le tt er da t ed March 25 , 1899 to my predecessor 

from the Honorable Thomas Ryan , Acti ng Secre t ary , re ­

lating to thi s subject ; Referring to t he Comptroller ' s 

decision ) he says : 

" The warrants referred to i n said decision should 

be dr awn by you on the Treasurer of the said Nation 

with r eference to the particular fund of the appropri -

ation act approved b the Pr esident , and the Secretary 

of the Int erior , in disbursing t he interest oneys due 

said Nat ion under the provisions of section 19 of said 

Act of J une 28 , 18 8, will be governed by t he pr ovisions 

of t he "existing treaties and lawsn of the Cherokee Na ­

tion i n accordance with t he decision of t he Comptroller 

of t he Treasury on October , 8 , 18 8 . ' 

In reply t o my inquiry , I was advised on the 24th , 

instant, t hat t he Uni t ed St a tes Indi an Agent at Mus ­

cogee, Indian Territory , has also disbursed a consider­

able sum of Cherokee General _unds i n the payment of 

alleged smal l pox cl a i ms against t he Cherokee ation , 

without an appropriati on in the usual manner ' y the 



Cherokee Council wi th t he approval of the President . 

Is thi s l aw? If the Secretary can thus use our money , 

how muc h can or will be thus ·d isburse annually? Is he 

going to pay all the claims of physici ans , which t hey 

present t o him against t he Cherokee Nation for doc t or ­

ing her citizens? Where are such expenditures going t o 

end? I n making such disbursements is t he s ecretary 

governed by t he provisions of t he "existing treaties and 

laws of t he Cherokee Nation , " and is he "disbursing the 

interest moneys due said Nation , under the provisions 

of section 19 of said act of June 28 , 1898? 

The continuance .of the Honorable Secretary to 

disburse our money without let or hi ndrance , appar ently , 

by thi s Nat ion , but in opposition to the artless language 

of t he law , and in direct contravention of t h e only 

compatable, consis t ent , just and fair cons t ruction of 

this l aw , when in reali ty i t needs no construction , for 

it is so evident , clear manifest and i ntelligable , has 

constrained me to appeal to t he Congress of the United 

. States, t hrough you , f or relief . I n do i ng t his , let me 

aaaure you in the mos t cordial t~r~s , that I do no t 

desire to ant agonize the Depar t ment of the Interior or 

the Governmen t of t he United States , but it is only 

from a firm convict ion , a fter mature considerat ion, . 



that by position in thi s r egard is the only tenable one , 

and is done in t he interest of t he Cherokee people . 

Believe me, I am in complete sympathy wi th any movement 

tor the bett erment of t he condition of my pe ople . I 

want a ch ange of status in this Nati on, t hat will build 

up morally , intellectually and economically; that ill 

stimulate industry and trade , and inspire confidence , 

t hat the protection of a· great country like yours can 

give, and that will raise this people to a higher plain 

of civili zation and imbue them with a manly self reliance, 

but I can not give my consent to what is , manifestly, 

to me, an open , unrestricted violation of law : 

i th s·entiments of the highes t regard , I am 

yours most sincerely, 

T. M. BUFFINGTO N 

rincipal Chief , Cherokee Nation . 
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n the Ch okee ag~ em.ent,. It does not conf irm, 

1 ter, mod r ., or eoo ize any existing co 1 or 

oil rigb.ts. t the leesee issued under tri 'bal law 

just as, they ere u der tr1 bel .go:ve:rnmefit.. if 1 t 

we a oontr ry ' o t e United t tes statutes for the 

Che~okees to l·etH~e their l a d n t 1.u ee p st then 

a c c0l!'d1tll$ to the le · se ol use in the pre ent g r ament, 

th leases ere n v id. nothar Wl swer le si-

tion, which auy sens1 .le and honest ·a er l 

a i't, in .r ga · to the 1 . ee laus · is t is ·: 

the tr1 bel 1 e sa len ·et val1 , t e t nn o a l ease 

under it hs been complie t , ~i lea e ol 

acquires veet h t no la. of co gil" ss c n 

take away, he e· there is no si gn1fi n ee in t 

cl ae 1 the pres nt .eem t e arding miner 1 and 

oil leas s. If '. re as no virtu in th ee leases 

hereto tore o uired, then, 1 ole · se e es them 

w1 thout virtue. erefore . e c n . see no 1 juri us 

re ul,s, and it may just. as ell be s ld rig t now, 

it 1h re i nothi orse 1n the gree nt tl n tbia 

en. tin 1 11 ttl meaningless miner al cl use e 

up port 1 t \ th min , he · rt and I1and . - · ~til 

dal\t. 
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THE TARLE U AH ARRO ~ 

Tahleauah, Indi an Territory 
March 23, 1901 
Fourteenth year No . 28 
Waddie Hudson Editor 

ELECTION PR OCL v1ATION OF CHI EF T. [. BUFFI NGTON 

-
Vhereas , An a ct of Congress of t he United Stat es , 

entitled "an act to r atify and confirm an agre ement 

with t he Cherokee tribe of Indians , and f or othe r pur­

poses,n was approved 1arch 1st , 1901 , the firs t para­

graph and 18th secti n of said act being as foll ows : 

That t he agreemen t nego ti ated be t ween the com­

mission to t he five ci vilized tribes and the Cherokee 

tribe of Indi ans, a t the city of .Jashi ngton , on t he 

ninth day of pri l , nineteen hundred , a s herein amended , 

is hereby a ccepted , rati fi ed and confirmed , ~nd t he 

same shall be of full force and ef f ect if rati fied by 

a majority of the votes cast by the members of said 

tribe at an election to be held for that purpose : 

Provided, That such election s hal l be held within · 

ninety days from the approval of this act by t he 

president of t he United St a tes. 



'Se c . 80 . Thi s agreement shall be _binding 

upon t he United St ates and on the Cher okee Nation 

and ·all Cherokee citizens when ratified by congress 

and by a maj ority of the hole number of votes cast 

by t he l egal voters of t he Cherokee Nation in the man­

ner f ollowing : The pr i ncipal chief shall, vithi n t wenty 

days a f t er the approval of this act , make public pro­

clamat ion that t he same shall be vo ted upon a t a special · 

elect ion to be held for that pur pose withi n sixty days 

thereaft er , on a cer t ain day therein named , and he shall 

appoint such offi cers and Lake such other provisions 

as may be necessary for holding such election . The 

vote s cast a t such election shall be forthwith duly 

certified as r e uired by Cherokee law , and the votes 

s hall be counted by the Cherokee National council in 

the pres ence of the Dawes commission and the pr incipal 

chief, and said commi ss i on and pr incipal chief shall 

jointly make certificates thereof and proclamation of 

the result. " 

Now, t herefore , I , Thomas M. Buff i ngton , pri n-

cipal chi ef of the Cherokee Nation , do hereby , in vir ­

tue of t he authori t y ves t ed in me by the foregoing 

Of t he act Of congress aforesaid , procla i m provis ions 

t he 29 t h day of April , 1901 , as t he day on whi ch the 



said s peci al ele ction shall be held . The said election 

shall be hel d in ea ch dis t ri ct a t the usual places of 

holding elections; and t he same shall be conducted and 

the votes counted nd re t urned , in all respects , as 

provided in t he laws of the Cherokee Nation relating 

to elections , and published in the compiled laws of 

the Cher okee Na t ion of 18 2 , in s o far as said laws 

may be applicable to said special election , and ticle 

111, sec tions 484 , 485 , 486 , 48? and 488 , relating to 

"frauds a t elections , '' shall be applicable to said 

special e lection . 

All persons who are ualified vo t ers under the 

laws of the Cherokee Nation, and none others , will be 

entitled t o vote at said special election . 

And , ·n virtue of the authority , foresaid , I 

do procla i m the 2nd day of May , A. D. 1901 , as the 

day for t he meeting of the National council , in 

speci al ses sion , t the ational council building at 

Tahlequah , a t t he hour of nine o ' cloc < of said day , 

for the purpose of counting the votes ca t at said 

special e l ect ion , in t he presence of t he Dawes com-

mission and t he principal chief of said nation , as 

required by t e a c t of congress fore said and f or 

the transa ct i on of such other business as said a t -



ional council, when thus assembled , may deem advisable 

and necessary . All members of s aid Nat ional council 

and t he members of the Dawes commission will take 

notice of t he meeting of said special session , and Will 

govern t hemselves a ccordingly . 

I have caused t he ~ull t ext of t he a ct of 

congress aforesaid to be pr i nted in the Cherokee ~d ­

vocate, t he of f i cial j riurnal of the Cherokee Nati on , 

so tha t t he voter s may be fully advis ed a s to the pro ­

visi ons of t he agr eement submi t t ed to them a t said 

special elect ion . 

In testimony whereof , I have hereunto set my 

hand and caused the s eal of t he Cheroke e Nation to b 

affi xed . 

Done at Tahlequah , i n said nation , this the 18th 

day of March , A. D. 1901 . 

T . [ . BUFFINGTON, 

Pr i ncipal Chi ef Cherokee ati on . 
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THE CiillROKEE ADVOC TE 

Tahlequah, Cherokee Nation , I . T. 
Saturday, June 22 , 1901 
Vol. 25 No . 24 
WID . T. Leeser ~ditor 

rtr. 

Sir: 

Tahlequah , I . T . 

J une 14 , 1901 

Complaint has been made to this office that you 

are grazing cattle upon the public domain of the 

Cherokee Nati on , contrary to the law passed by the 

National Council , entitled; " n Act to prevent t he 

introduction of cattle into t he Cherokee Nation ," 

approved by the r i ncipal Chief November 28 , 1900, 

and by the President of the United States December 2? , 

1900, and also in violation of Section 211? United 

States St a t utes a t large . ! 11 the power I have will 

be invoked to have this law enforced , but I desire 

first to gi ve all part ies f ai r and ample warning , trust­

· ing that t he law ill be complied ith voluntarily , 

by proceeding in this manner . 

Respectfully, 

T. M. BUFFINGTON, 

Pr incipal Chief. 
~--------------------------------



THE CHEROKEE ADVOCATE 

Tahlequah, Cherokee Nat ion, I ... T. 
Saturday, June 22 , 1901 
Vol. 25 No . 24 
Wm. . T. Le,oser Editor . 

LETTERS OF T. M. BUFFINGTON 

. . The fol lowi ng t wo letters, one i ns tructing a 
c1t1zen as to the manner of proceedi ng agai ns t a 
non-cit izen for violation of t he l aw i n r egard t o intro ­
ducti?n. and grazing of c ~ttle , and t he ot her warning 
non-?1t1 zens to comply w1th t he ca t t le gr az i ng law , are 
publ1shed for t he informat ion and gui dance of t he t wo 
classes of citi zens mentioned in t hem. 

Tahlequah , I . T. , 

June 1'7 , 1 901 

Mr. 

Sir: 

Your complaint agai ns t certain non- citizens holding 

and grazing rkansas cattle on the public doma in of the 

Cherokee Nation was referred to the United States 

Indian gent and asked to t ake ac ti on , but has been re ­

turned to this office by the Uni t ed St a t es Inspector 

for the Indi an Territor y wit h the request t ha t inf orm-

ation be furnished in t he form of aff i davits in support 



of your compla int. You will secure the affidavi ts of 

at l east t hr ee perKons bearing upon the cas e , givi ng t he 

name and addres s of t he non- citizen , mark or brand of 

cattle and number as near as can be as certained , and 

state t he t i me as near as possible when they were 

brought i nto the Cherokee Nat ion , and upon t he r eceipt 

of the aff i davits I will t ake pleasure in doing every 

thing in roy power to see t hat t he parties violati ng 

our l aws are proc eeded agains t . I hope you ill a t ­

tend to thi s matter a t your earliest convenience , as 

nothing can be done until such evidence is obtai ned . 

Very Respectfully , 

T. . BUFFINGTON, 

rincipal Chi ef. 



!HE CHER OKEE ADVOC1T 

Tahlequah, Cherokee Nation , I . rr . 
Saturday, JUly 27 , 1901 
Vol. 25 No . 29 
Wm. T . Leos er Editor 

LETTER OF T. M. BU FINGTON 

To -.ihom I t May Concer n : 

J 

' 

In view of th e f a ct t hat the Cherokee Oil 

and Gas Company and t he Cudahy Company , after trying 

to s e cure from t he Secretar y of the Interior leases on 

thousands of a cres of our l and . I most respec t fully 

request each and every ci t i zen of t he Cherokee r at i on 

occuping l ands sough t to be embr a ced i n said leases , to 

file an i ndi vidual pro t es t a t once , with the . ecretary 

of t he Inter i or , set t i ng f orth the ToNnship , Range and 

Section of t he l ands t hey occupy , the numb er of years 

they have occupied same , and t he number of their family 

entitled to an allotment , and t hat t hey desire to t a.J..:e 

their allo tmen t s oh t he lands no· occupi ed by t hen : 

an accura t e descri ption of any Lnprovemen t s , i n the 

improvement s , in t he way of wel ls dr illed , derri cks, 

pipes, etc., that may have been pl a ced on any of the 



they occ ·y. l so r ue t t o l c b ted 

n t -ry 

1 h t ir ro 

o t1 ir allotments t l oy 

11 i nc br me s. 

' · o· t e C 

h t il d a 1 t a i lOt t h of 

th le ses , or 1 e t cornor t ons , nd ~ i 1 

ollow th c 0 l y , o al l ·n y po. r 

an 1nd1 idual nd a~ or l i :~X .... cut i v ~ o p e nt 

h 1ssu1n of sa1 1 as s; but 

y etrorts i ll be tre t eno 

fully 1 ali zo th t 

indiv d 1 r o -

t fro th c'tiz n occ yi n th 1 de so ,ht t be 

oov r 

ho la 1 

ot th 

y the . loases. 

horof'ore, I o t 

nd 

e r 

rn tly re u st h t y , 

e ith he o n ar 

to bo t ¥-o ' 
o ·n i h r . 

y 

orac s , and nd n n ~rot s t ~ r n t o points ... 

h r in stated . 

I J 

our ver r ct. 11 , 

• • • ' 
rinoi 1 hief Chero eo tion . 



THE CHEROKEE ADVOC TE 

Tathlequah, Cherokee Nation , I . T. 
Sa urday, _ugust 24 , 1901 
Vol. 25 No. 33 
w.m . T. Leeser ditor 

LECTION PROC~- TION OF T. M. BUFFINGTON 

xecutive Department, 

Cherokee Nati on 

Tahlequah , Ind . Ter . 

To t e lerk of Tahle quah Dis t r ict : 

Whereas , due notice has been re cei ved by me , 

that, at t he elect i on held J ugus t 5t h , 1901 , in Tah­

lequah Di strict , Cher okee Nati on , ther e was no choice 

in consequence of t wo candidates r ecei ving the s ame 

number of votes for the office of one member of t he 

Counci l Branch of t he National Counc i l , now , Therefor e , 

I, T. M. Buffington , Pr i ncipal Chi ef of the 

Cherokee Nation , by virtue of t he au t hority i n me 

vested, do issue this my proc lamation , promulgating , 

Monday, the 9t h day of September , 1901 , t he day on 

whi ch to hold a Special Election a t t he various vot ­

ing precincts in said District and Nation , to fil l 



th~ office of one member of the Council Branch of t he 

National Counci l for Tahlequah District for the term 

of t wo years . 

In the perfor ance of your duties you will be 

guided by t he law , "Relating to elections , ' Chapter 

V111, Ar t i cle I , compiled laws 1892 , of the Cherokee 

Nation. 

In witness whereof , I hereunto set my hand and 

cause t he seal of t he Cherokee Nation to be affixed , at 

Tahlequah , Ind . Ter . , on this the 20th day of ugust 

1901. 

Attest; 

J. T. PARKS , 

Executive s ecret ary . 

T. M. BUFFINGTON, 

Principal Chief . 



THE CHEROKEE ADVOCATE 

Tahlequah, Cherokee Nation , I . T. 
Saturday, September 14, 1901 
Vol. 25 No. 36 . 
Wm . 'D. Leeser 1 di tor 

PROTEST OF T. I . BUFFI NGTON TO SECRET Y OF INTERIOR 

xecutive Department , 

Cherokee Nation . 

Tahlequah , Ind . Ter . 

Honorable Secretary of the Interior, 

Waahington , D. c. 

Sir: 

fter t hanki ng you for your courtesy in extending 

the time for the det ermi nation of the oil matter , I 

wish to present to you my further reasons why I think 

equity and sound judgment call upon you to refuse the 

application of the Cheroke e Oil and Gas Company for a 

renewal of t his lease whi ch in effect would be grant i ng 

them a new lease and unnecessarily be fortifying their 

contentions of what they term a vested right. 

This letter is for t he purpose of reinforcing 

the arguments made by this nation's and t he attorneys 



representing pr i vate citi zens of this country , whose 

interests conflict wi th those , whom I believe , are 

seeking unfair advant age , while invoki ng e uity , It 

will deal, perhaps , more ith justice , fairnes s , moral 

and econo i c effec t of granti ng such a lease a t this 

time, t han with law . I have left that to be dis ­

cussed by trained mi nds . 

These oil men come to you saying they have "vest ­

ed ri g ht s , " that are i mpregnable i n t he cour t s and 

try to g·et you to grant than privileges which will , 

perhaps , force t he Cherokee Nation to become plaintiffs 

in t he case , where by all rules of good morals and eq­

uities i t should be defendant , as the burden of pro of 

of ves t ed ri ghts should be left on t hose who contend 

they have t hem , and should only be conceded to them 

after t he s t r ictest s crutiny by some co urt wher e the 

int erest of this nat i on and individual claimants of im­

provement s or al lo t ments have had ample oppor tuni ty 

to be presented under t he rules governing law and 

equity cases . In t hose cases the par ties i n interest 

are furni shed, bef ore t hey are f orced to plead with 

copies of all documents their opponents f ile . 

I f t hat company has al l it claims , it can take 

proper steps to get into court and I will cheerfull y 



join in any request to executive and legislative de­

partments t o pass al l laws , rules and regulations ne c­

essary to insure this and all oth er claimants a fair 

rattle in the Courts of t he United States . You and I 

know ho1 industriously the pai lobbyists of great cor­

porations fi ght to retain any advant age once secured 

and you can see that a request for proper investigation 

being allo ed made by all parties i n interest , is 

much more likely to be given t han where one party has 

obtained an underholt and does no t v.ant it broken and 

the fair old rule to catch as catch can , resor t ed to 

in t he wres tl e . This is as fair in t he contest of 

brains as those of bodies , 

I wi sh a speedy, successfUl and as far as 

can be secured , a satisfactory settlement of this 

whole co pl icated business . Therefore I most earnestly 

implore ou to take no action that will add another 

unnecessar y t angle i n t his already , too badly tangled 

skein of affairs , and I not only address to you the 

law and equity but insist that you exercise ' that 

sound di scretion, " tha t the highes t courts of our 

nation ha s decided no man can overturn or regulate you 

in doing, not even the resident v.ho apr oints you. He 

can displace you but he can not review you as was 



evidenced when resident Grant had to force one of your 

predecessors, R~ . Cox , of Ohio , out of the cabinet 
. ' 

becaus e a radical diff erence had arisen bet een them 

over the Panoche Grande land grant patent in California . 

That like this matter involves millions and Congress 

was wrestling vith the question which t he President 

thought was a matter for Congress and t he courts to 

settle, and which Secretary Cox thought he could more 

quickly solve by issuing a land pa tent . You issuing 

t his lease would be almost as potent a weapon in the 

hands of its receivers as Cox 's pat ent would have been 

to the Rothchilds , uicks ilver mi ni ng crowd , The New 

Idra 1ining Co . 

Current history does not have to be proven to 

a statesman who is dealing in dipl omacy and is char ged 

with full inquiry before deciding on t hose t hings af ­

fecting t he right s and interests of his wards , whom 

he is probably extremely anxious to get rid of and 

turn over all of their patr i mony hampered in the least 

possible manner by leases or other t hings . 

Today the legislature of Texas is considering 

what tax shall be levied upon t he output of oil a t 

Beaumont . The consensus of opinion seems to be that 

amount at mouth of well is fair . 
2 per cent of the gross 



Of course t hose representing the soulless corporations 

are before t he legislature trying to convince its 

memb.ers t hat Texas ought to be satisfied with a song 

and clog dance and a minimum oil tax . The oil rep­

resentatives told t he legislators that .2 per cent would 

bring Texas t wo mi llion per annum and a statesman who 

had not been greased , promptly replied , "if it does 

you fellows wi l l receive ninety eight millions per 

year for what costs you almost nothing . tt This struggle 

will develop what i~ a fair tax upon oil production . 

Grant that lease before that has been determined and 

you will have done in _ all probability , gross injustice 

to every man , woman and child having an interest in 

thts Nati on . 

You do not and can not possibly know what is 

a fair royalty until you have made full investigation . 

No man in t he United nStates knows exac tly , now, wha t 

it may cost to bring oil to surface and keep it fl.owJng . 

You wil l be f ace to face with a condition and not a 

theory . These corporations seek to force you to pro­

ceed under a theory and assume as you have approved a 

lease, the y will yell , "vested right s" secured from t he 

s ecretary after investigation and neither Congres s, 

court or any one has any authority to rob us of what 



we ob~ained by final decis i on . In struggles before the 

United St ates cour t s i n thi s Terri t ory where this n tion 

has been involved , bo t h as plaintiff and defendent , the 

stock i n trade , her e parties wish to evade dec isions 

on meri ts of cas e , has been demurrs based upon allegations , 

that ac tion of Secret ary of Interi or and his subordinates 

i n management of Indians , whites and property of Indian 

Nations , -is no t subject t o review by cour t s , Doubtless , 

since he has had t i me to r ead up ex,senator Th rston 

has discovered , if he can persuade you what he said as 

a senator was "as baseless as a fabric of vision , " but 

what he f i l ed as a br ief was true , when attorney for 

t hi s oil company and by haste he wi ll now get you com­

mitted to prec ident s , that he will plead in court and 

succes s full y enable hi s client s to rob these Indians 

as· a Nati on and a s i ndividuals , not · only out of millions 

but even out of a r~ spe ctable royal t y on those millions . 

~r . s ecre t ar y , you have proven yourself a first 

class business man , a su cces sful dipl omat and ever y rhere 

no man questions your i ntegrity.bu t l i ke myself you are 

not tra i ned in t he l aw , and the .int erests of t hese Ind­

ians mi gh t be great ly . endangered by you gr anting t his 

application, t hereby giving t hose gent l emen who se em 

to have t wo di ctionaries when dealing as s t a te smen and 



&&<' paid attorneys , undue advantage whenever the struggle 

comes in court . 

Our government has wisely provided that such 

questions can be settled in courts , with rig t of appeal 

until they reach the Supreme Court of the United St ates , 

where ·nine ·Of the most learned and pures t of our trained 

lawyers hold life time positi ons and no man is permitted 

to hurry them . The humblest white or black has the as -

s~rance t hat his rights will be i nvestigated in that 

tribunal. Then don ~t cut off us red men from same privi ­

lege in less than a year after making us United States 

citizens. 

I tell you we wish to be unhampered , when we 

receive our allotments orinour struggle , if to comes 

to that, before t he courts . There is no crying need 

of hast in developing this oil region in forcing you 

to grant leases and fix a royalty . 

Commerce is not suffering for oil . t Beaumont , 

Texas, there are thirty six oil gushess , which if turned 

loose will vomit over four hundred thousand barrels of 

oil a day . It is in easy reach of the sea and the 

largest s hi ps can approach end ot pipe line . The 

Southern acific and Pittsburg and Gulf railroads run 

t h l . es They have no de ­through Beaumont as do o er · 1n • 

d keep thl· s wealth under lock mn the 
mand for output an 



wells. So beyond getting a lead pipe secured_ by a rul -

ing from you, this company would and could not put oil 

on the market . 

It has been asserted by some people that these 

Indi,.ans would fav~rab l ;v act , if permit ted, in the 

interest of this oil company , which is false and I 

have every reason to believe that men who make such 

assertions know they utter untruths . These Indians , I 

assure you as a man , are fighting about unanimously to 

prevent the granting of this lease . 

The Curti s law under which the oil people wish 

to precipita te matters make s you the sole judge of 

proper royalty and t herefore are you not justified in 

refusing r, ~o grant this lease now when it ought to be 

apparent t hat you can exercise the discr etion i n 

fixing royalties that a conscientious officer should 

.seek to exercise when dealing wi th wards and people 

whom Lord Coke has styled in their corporate associa­

tions, as "those who have no bodies to be kicked and 

no souls t 0 be darned , " and t herefore are always dan-

gerous? 

You in the exerci se of your discretion, posi ­

tively refused to let oil companies make bargains 

with our nei ghbors , the Creeks , or Muscogees even when 

they were dealing with the lands they had selected 



for indivi dual allot ments . Then in al l fai r ness , why 

should an y action of yours head of f a Cherokee 's 

interest i n his l and before he has been per mitted t o 

select his allotment? 

I shall earnestly ur ge our Counci l when it con­

venes t o again creat e a commi ssion t o s et tle our affa irs 

and t ake the mos t r api d s t eps t o indivi dualize our hold ­

ings and t o merge us into the great Ameri can people on 

exactly t he s ame f oo t i ng t hat every American has , and 

after s heddi ng proper tears over his grave , to bury the 

.. Cherok ee government , and say , ttwe have been born again" . 

So do not throw up bars t o progress , that cir­

cums t ances mak e inevit abl e I will ear nestly urge them 

to send a delegation to ashi ngton Ci t y to explai n 

all of t he circumstances why t he two agreements have 

failed and as I have every r e as on t o believe that the 

act i on of t he Cherokee authorities and people in gen­

eral and my own in par t i cular have been misunders tood 

and sometimes wilfully misrepresen ted ~ o you and ot hers 

in authori ty . I wi ll give a brief su®~ary of t he in-

struct i ons of t hat del e ga t ion . 

conqueri ng pr i de of r a ce , l ove for government 

that had existed for cent urie s , the Cheroke e government 

authorized a commissi on t o provide for t he destruction 



of everything dear to t he tribe and fo r the proper 

distribution of the common property . 

Unfortuna t ely the first commission , composed 

of an even number failed to consummate an agreement on 

account of a tie vo te . The Cherokees i mmediately 

took steps to create another comm i s sion , composed of an 

odd number·of membe rs , thus avoiding previous trouble . 

That co~nission made an agreement wi th the awes Com­

mission, submitted it to the people which they ratified 

by over t wo thousand ma jority popular vote. 

It was forvarded to the Honorable Secretary of 

the I nterior , and through him submitted to Congress 

with suggestion , but Congre s s pr onounced it so de­

fective t hat it never left Committee room . Were the 

Cherokees in f ault t hen? ·ji thout any suggestions from 

the United States government I recormnended t he creat .ion 

of another commission whic h our Counci l favorably acted 

upon, but I was iijformed by your i mmedi a t e represent -

ative r in t hi s t r ritory, Hon . J . George ri · t, that 

would not be authorized to make appointments of meLb s 

o: this com ission until act creating it was approved 

by the President . Pres . McKi nley failed to approve 

the bill, ut upon further information the Hon . s ecre-

t as created by act of Council tary invited t he delega es 



to come t o .Jashi ngton and dis cus s mat ters . supposing 

that I and Council had right t o proceed under the law 

and cust om l ong established and so anxious was I to 

meet t he represent ati ves of the United s tates half 

way, I named the delegates , who concluded an agreement 

with t he Un i t ed St ates Commissioners in .pril 1900 . 

This a ct ion of mi ne has been harshly critici sed and myself 

threa t ened with impeachment for trying to has ten s olu~ 

tion of questions , s o I have little pa tience with a 

subordinate off icer .or any other person ~hen they tell 

you and t he press I am an i mpedi ment to !reconstruction" . 

Thi s agreement went to Congress . It was held up 

in Commi t tee , just as effectively as Bill Cook , Heriry 

Starr, Cherokee Bill or any other outlaw in this 

Terr itory ever held up a railroad train . I am nearly 

posi t i ve ·who di d it . he Cherokee Oil & Gas Company 

was t here and a t work . 

I visit ed : ashi ngton City , went before the 

Comm.i tt ee havi n g agr eement i n charge , point ed out 

to its members t hat hundr eds of Cherokee children had been 

born whose fathers would not vote for the agreement unless 

time for enrollment was ext ended . This was not done . 

I also particul arly warned Congres s that any tamper -

ing on nineral p~o vi s ions would result in the defeat 

,j 
~ 



of the agr eement before the people . But with these 

and other provisions properly attended to I would 

insure r a t ificat ion . The Committee flatly r efused 

to incorporate into t he agreement wha t t he oil syndicate 

demanded , t aki ng t h e exac t ground I have with you , 

that the proper place for discussion of oil and vested 

rights was in the court s of the country , where ample 

time could be t aken for consideration . l f t er the 

Cherokee Delegates and I had left 1Jashi ngton and aft er 

all discussi on closed and matter in conference , s enator 

Thurston intnoduced Sec t ion 79 relating to leas es , 

saying it meant nothi ng and it need al arm no Indi an . 

Those who oppos ed tha t agreement in this nation , told 

our people i t was (Sec . 79) a covert attempt to with­

draw t he r e sul t i ng t rust t hat t he United s t ates claimed 

in t he Cher oke e lands and s trengthen the hands of 

this oil company . That carried hundreds of votes 

against t he agr eement . Before t hat agr eement was 

voted on , Sena t or Thurston , who as senator of t he 

United s t a t es assured his colleagues tha t 3ection 79 

was a "di arrhea of ¥ords and a paucity of ideas" , t hat 

could not possibl y hur t the patient , filed before 

you on t he lOth day 'of las t '...pr i l , a rief , as att or -

ney for the Cherokee Oil & Gas Company , cl ai ming that 



Section ?9 reaffi rmed rights and protected this Cherokee 

Cit &. tGas Company in the oil privileges in this country . 

The contents of this brief were norated around among 

our voters, greatly strengthening their former contentions 

as to the meaning of Section ?9 , and when that agree­

ment was voted upon on the 29th, day Ap'ril , 19 days 

after ex- senator Thurston presented his brief to you , 

it was defeated by· over a thousand ma jority . 

Immediately after the defeat of this agreement , 

I sent a message to Council reco~aending creation of 

another commi ssion with full powers to settle all 

matters. Council promptly passed such a bill which 

President McKinley failed to approve . 

· r~ . Secret ary , have we been in fault? I yet 

hope that t he present winter will enable us to ge t 

commiss ions together that will t ake all proposed 

agreements , retaining what is good and el i mi nating 

bad features of each and I firmly bel i eve s~ch an 

agreement will be ratified by our Council and people 

and by Congress, if lobbyists of these oil syndicates 

can be swept from the doors of Commi ttee rooms , and more 

firmly dm I believe this be cause whoever be comes chair­

man of · Indian Committee i n the senate , upon end of 

· next session of congress will not be a s t atesman out of 



a job, ready to file briefs flatly contradicting wha t 

he said hile dealing , as an officer , with the dearest 

rights of an unprotected and unrepresented people . 

· Le t u s have peace . There is no l onger a question 

of polic , for we Indians have overwhelmingly expres -

sed ourselves as a cquiesing in the pol icy of your govern­

ment toward us . It is a matter of detail , and upon 

that we want to be heard as it involves all to us . 

Jr . Secretary , the good Book shows you that the 

allotted time of man is three score years and ten . God 

in his wisdom has fixed it about this way ; he gives 

man three score years to live and ten i n which to die . 

Remember, t hat t his nation has flourished for mor e 

than seven hundred years . Ought not it be permitted 

to have at leas t one third of the time of a human , · 

while tottering down t he hill , in settling ne ces sary 

details in the dis tribution of its effects among its heirs? 

our autonomy t akes t he pl ac e of a father to all members 

of the tribe. gould i t not be cruel to torture a 

human with his deat h round by informi ng him t hat an 

unjust act had added wrong and complica tion in dis -

tribution of his estate? 

The question is with you , and I beli eve your 

tewwow citizens of the United s t a t es will applaud your 



actions when you protect these Indians in the manner I 

· have asked you i n t his letter . Vfuen · the press gives 

all facts to t he public , I feel convinced you will see 

what I say is true and you as Secretary will be fully 

satisfied t hat there has been no double deal ing on 

my part on t he part of my people and t he harsh enforce ­

ment of the Curti s l aw i n t he i nteres t of an oil syn­

dicate is wrong . 

Your government has a t'Hodus vi vendi" with Great 

Brittian about the Alaska boundary . The discovery of 

go l d in that belt has no t made you retrac t or add com­

plication t o calm d iscussion of rights when pr oper 

times comes . ·Jhy re t ard t he progress of this people 

by inter f ering with it here? Can you do it and satisfy 

conscience because we .are weak? 

With t he highest r egard , I am yours most res -

pectfully, . 

T. M. BUFFINGTON, 

Principal Chief , Cher okee r ation . 

9-31-1901. 
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THE CHEROKEE ADVOCATE 
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a ur ay, November 16 1901 
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Wm. T. Leeser Editor 

THIRD ANNUAL MESSAGE. OF T . M. BUFFI NGTON 

To The Members Of Council : 

You have a ssembled to trans act such business as 

may be necessary for t he good of t he people uho have 

chosen you to represent them . In the origination of 

legislative enac t ments your \Till is supreme . In this 

connecti on t he Executive i s _merely advisory , and can 

only make such suggestions and r ecommendations as he 

may deem expedient tha t may be put into execution or 

ignored a t your volition . 

very gr ave r esponsibility has devolved upon 

you, for your every action is certain to be approved 

or condemned by your people , as it reaches towards or 

recedes fr om the princi ples of right and justice . 

Being new from t he people , acquaints you with 

their desires and needs . In t he interest of yoursel ves 

and those having an equal share in this esta te , each of 

you, has, no doubt recent ly sought and obtained the 

\ 



earnest wi shes of your constituent s as t o the best 

method to pursue in unraveling the tangled condition of 

affai rs of your country . You hear your cow issions from 

a peopl e , who trust and confide in your integrity and 

ability, ho will be disappo i nted and downcast should 

you pro ve unfaithful to duty . Your authority emenating 

from an hones t , intelligent and earnest people should 

inspire you wi t h a resolution ·to meet their expectations 

in a fearle ss and faithful manner . 

The passage or failure of any measure that may 

be submi tted to your cons idera tion should be preceded 

with a most careful analysis , so t hat your actions in 

such mat ters shall engage the co endation of the public 

consc ience . Hasty law making is one of the growing 

evils of l egislative bodies and should be scrupulously 

rvaded . In order that no ill advised legislation be 

ena cted , or no meritorious measure neglected or rejected , 

you shoul d proceed without.delay to the consideration 

of t hos e sub je cts of su ch eminent public concern, and 

to whi ch your a t t enti on i n some degree will be invit ed . 

The cons ider a tion of and action upon vital interests to 

the public should not be deferr ed unti l .the closing days 

of council and then be dis posed of amid hurry and con-

fusion. Your Cormni ttees nhich are charged wi t h t he 

} 



formulation and i nvestigation of bills of a public nat ­

ure should begin work instantly . This will save you the 

annoyance of defeat i ng or pass i ng laws without the 

consideration their importance deserves ; may save you 

from the cr it ic ism of unduly prolonging this session 

of Council, and uru1ecessarily increasing the expenses . 

There is no reason :vh y the last days of this session 

should be crowded \ti th business , if at the beginni ng , 

you should address yourselves to your several duties . 

~ith this introductory , I will now , in accord-

ance with t he prece ents of y official duty , submit 

to you a revi ew of public events of the past year , that 

concerns the i nterests and we lfare of t he Cherokee 

people, connecting therewith such suggestions , which , I 

trust, wi ll meet wi t h your favorable action . 

NECROLOGY 

one by one our aged patriots are called away by 

dea th. s a nation we should be thankful to our Heavenly 

Father for His s par i ng mercies and watchful care over 

h d thel·r names entered on the of ­
the hundreds who have a 

roster of our country . I am gr atefu l to be permitt ed 

11 ber of those who have 
to announc e t hat only a sma n 

good and faithful service t o this 
heretofore given 

rece l·ved t le ir last su~~ons dur ing t he year 
people, have 

just closed. 



J • • · Seales was bor n in t he old Cher okee Na ­

tion east of the iss i ssipp i Ri ver and upon di ssolution 

of tribal government there , came t o this country . He 

received his education in the s chools of our na t i on 

and was a student all through l i f e . He f illed ith 

credit and distinction the posi ti ons of Clerk of the 

Senate, Clerk of Supreme Court , Delegate , Chi ef Jus t i ce 

of t he Supreme Cour t and Executi ve s ecret ary . 

~illiam W. Buf f i ngton was bor n i n Geor gi a , and 

crune to this country i n an early day . He had l i ved be ­

yond the allot t ed time of man , over thr ee score years 

and ten. He was admired f or hi s exemplary and cons i s t -

ent private life , and f or fa ithful and credi t abl e 

service as a member of the Senat e . He always met hi s 

duty with courage and never lowered his eyes i n t he pres ­

ence of any man . Death came to hi m almos t i ns t ant ly on 

the eveni ng of the extremely hot days of the swru er of 

1901. 

Ned IIfrog was one of t hese pure blood Chero ­

kee Indians whose l ife reflects honesty of purpose and 

devotion t o country . C. c. Li pe was a usef ul citizen 

and had served the nation well in different of fici al 

positions. 

T TI NER.: L LJ::ASES 



Under section 13 of t he Let of Congress of June 

28, 1898, known as the Curtis l aw , t he Secretary of the 

Interior ass es t he authority to grant leases upon our 

lands for the pur pose of mining minerals and oil . I 

was advised by letter dated July 19 , 1901 from the Hon . 

Commissioner of Indian ffairs , that t he Hon . s ecretary 

of the Interior would after the expir tion of thirty days 

from t he 11th d8;y of .August consider the appli ca tion of 

the Cherokee Oil and Gas Company, an ;~kansas Corpora­

tion, for a lease of certain lands in the Cheroke·e Na-

tion. I i mmediately addres sed a letter to t he se cretary 

re questing a pos t ponement of action t n order to obtain 

some data an ext ention of thirty days was gr anted, and 

the attorneys for t he Cherokee Nation submitted the 

nation ' s brief and argument in opposition to the appli~ 

cation of the said company , before the Hon . Secretary 

on September lOth , last , and I also entered a vigorous 

protest against t he gr ant ing of such a lease , wh.ich 

accompanies this mes sage for your i nforrnation . gain 

the s ecretary postponed action till the 7th day of 

october. The granting of lenses of a~y ki nd at this 

time would only complicate matters more and prolong 

our dying days. I believe the citizens of this na-

tion want to hold their lands, ~hen it is individ alized , 

\~ 



under t he same system and tenure as the United s t a tes 

make it to her citizens , owners of every th i ng beneath , 

as well as above the surface . ·During the ten years 

this lease h s run which the Cherokee Oil and Gas 

Company now seek to ge t pos sessi on of , t he paltry sum 

of twenty- five dol l ars has been re ceived by the nation 

as royalty . Such returns to our common treasury does 

not justify the re t ard i ng for a score of years , the 

progress and advancement of thirty six thous and l and 

holders, besides t he great hardshi p , t he leasing of 

this l and now would cause , double that number of in-

dustrious Uni ted St ates citi zens already in our mids t . 

Notwiths t andi ng my effort s and the efforts of 

the attorneys f or the nation t o preient t he leas i ng of 

our l ands , t h e Int erior Depar t ment l ast mont h , leased 

to the Cher ol<ee Oil and Gas Company eleven thousand , 

five hundred nd t wenty ·acres of l ands in Cooweescoo vee 

District. I i mme iatel y ordered injunction proceedings 

against the s ecre t ary and hi s subordinates , t o res trai n 

them from issuing said leas e. This arbi trary action 

should be oppos ed by us in ever y l egal way _ossi ble , and · 

you should make provisions to f ollow it to the highest 

court of the land. 

~nuc TION 



- nong t he many milepost s t hat mark the steps of 

progress in her on :ard course , there 1· s none ~ao · 
... 1 re promln-

ent t han t he educat ional institutions of the Chero kee 

Nation. For their inaugur ation and organizat ion fu.ll 

credit must be given to our far seeing ances tors , the 

rea l Cherokee Indian . Our s chools s t and out conspicuously 

as an embodi ment of the hi ghest and bes t type of true 

advancement and christian gr owth ~nd are lasting monu­

ment s of t he spiri t of thrift iness of t hi s p~ople . In 

our Hi gh Schools was provided f or , and i s tenaciously 

held ·t he idea of , separate educa tion of the sexes . In 

these Semi naries t h e young men and young women ar e kept 

in touch vJi th t he world , :ri thout be ing ruthlessly thrust 

upon it to the de triment of 1.vomenly gentlenes s and purity , 

and manly charac t er and strengt h . It is a source of 

mu ch gr ati fi ca t ion to witness the pl acing of young 

women and Troung men upon t heir honor , thus making them 

lady-like and gentlemenly in t heir conduc t . Self res ­

ponsibility is an educative for ce to t h e student . 

The course of study of our Hi gh Schools should , 

d Co - e ual t o that of t he curriculum step by step , be rna e 

of the colleges of the surrounding states , s o tha t t he 

Ul. re at home the high literary Cherokee youth could a c 

culture afforded by the best colleges . The Preparatory 



Department shoul d , i n reality , prepar e for the collegi a te 

course. 

Our nei ghbor hood or Pr i mar s cho ols can and should 

be mad e more effi c i en t . I t can be a ccomplished by t h e 

selection of be t ter quali fied t eachers , and a clos e 

super vi s ion of s chool room wor k . On our Boar d of Educa-

tion shoul d be t h e bes t t alent the count ry affords and 

men of hi gh moral s t ami na . 

There i s now i n operat ion a t t he expenses of the 

Cherol<:ee Nation , 

r i mary Schools 124 

Hi gh Schools 3 

Teachers employed in Pr i mary ncEools 128 

Teachers employed i n Hi gh Sch ool s 13 . 

ggregate a t t endants o f ~ upi l s for Fal : Ter m 

of 1900 and Spring Term of 1901 , 4189 . 

Aver age a ttendance f or same t i me 241? . 

The small a t t endance t he pas t year is at tribute~ 

l argely to t h e prevalence of smal l pox t hroughout the 

country . 

232. 

·nrollmen t a t :Mal e semi nar y ear 1900 to 1901 , 

verage a t t endanc e 1900 to l 01 , 13? 

t Female s eminary year 1900 t o 
Pupils enr olled a 

1901, 221 



Average · t t endance , 135 

f: ver age attendan t of upils a t Colored Hi gh 

School 34 . 

This shows an i ncrea s ed interests in our Jigh 

Schools and naturally raises t he ques tion of t heir sup­

port under t his additional a t t endance of pupils . 

Our School annui ties are now .~42 , 595 . 96 . 

Council appropr i ated last year for Pr i mary Schools 

·~ 31 ' 360 . 00 . 

For Books ~2 , 000 . 00 . 

:?or suppo~t of Hi gh Schools .. '34 , 522 . 00 . 

Salaries member Board of Educa t ion , and cont in­

gen t expenses )2 , 250 . 00 . 

Jor International School for Blind a t Ft . Gibso 

300 . 00 . 

Tota l appropria tion for school purpose ?4 , 206 . 11 , 

whi ch is 31 , 610 . 15 more t han our i ncome f or the support 

of our schools . 

You are referred t o t he report of the Board of 

Education for a more particular deta iled statement of 

the condition of our school system. Since t he nation. 

has been denied t heir collection, it appears t hat no 

part of revenues and royalties due us has been placed 

to the credit of the school f und. 



ORPHA.N ASYLU1\1 

I hail wi th del i ght t he good results. t hat ar e 

being a ccomplished a t t his charitable institution . The 

·attendant s are treated as sons and daught ers of a well 

regulat ed home . Super i ntend en t , t eachers and children 

eat a t t h e same tables and par t ake of t he same far e . 

n;ver y child i.s i mpressed with the i dea that he or she 

is t here f or a serious purpose and must prepare f or fu t -

ure responsibilities. 

The much needed repairs on this building for 

which t le Council of 1900 maO.e an appropriat ion h ve 

· not been repor ted as completed or in progress and f or 

informat ion concerning this ma tter you are respect -

f u l ly requested to apply to the menbers of the Board 

of Educa t ion . 

Avai lable funds for support of thi s institu -

tion , annually amounts to Jl8 , ?33 . 96 . 

To t al sum appropr i ated f or Orphan Asylum last 

yea r 117, 285 . 25 . 

Thi s i nstitut ion deserves a liber al appropria-

tion f or its healthy continuance . 

~STR Y L I 

The sale of es t ray property under authority of 



a l aw passed by Counc i l and approved by the Fresident 

December 2? , 1 900 , has pr oduc ed a very satisfactory 

revenu e . On ac count of the peculiar condi tions of our 

government t he enac t ment of such a law is a matter of 

much di f f i cul t y , and such revisions and amendments should 

be made as time and experien ce show to be necessary .and 

f ea s ible . The law as i t now stands provides that prop­

erty must be adverti s ed in s ome newspaper in the distric t 

or by posting des cripti on of the property in thre e con­

s p icuous places i n the dis t rict f or the length of t i me 

required by law . 

These advertisements are made in nine ·distric t s 

and i n the Engli sh language only , whic h any of our 

peopl e do not understand . Very seldom do people see 

li s t s of es tray proper t y of other di s t ric t s other than 

t he di stri ct i n whi ch they l i ve . 

To obvi at e su ch ob j ecti ons and def ects , I r ecom-

mend t ha t the l aw be so amended as to r equire advert ise ­

ment to be made in t h e Cherokee dvoc ate i n both the 

Cherok ee and English l anguages . 

FORT GI BS ON ~ILITARY RESERVATI ON 

In my last annual message I called t he attention 

great damage being done to t he build ­
of Counc i l t o t he 

Gibson f ormerly used f or mi l itary purposes 
ings a t Ft. 



by t he United St at es but reverted some years ago to t he 

Cherokee Na t ion . There are many subs t anti al houses among 

t he buildings t hat should return a profitable r evenue 

to us , but there s eems to be no authorit y to coll ect it . 

I appointed a Custodian to look after t he car e of t his 

property and collect rents . 1\fo one would pay anything 

t o him as rental and no assistance could be obt ained to 

compel them to pay . Hany of the houses are occupi ed by 

citi zens and non- citizens al i ke . I urge you t o author -

i ze some one to take char~e of this valuable property 

f or t he na t ion , with dire ctions to protect it collect 

rents or sell it . 

ASYLUM FOR I JSAJ\1E , DEAF AND DUJ.!B AND BLI J\lD 

The report of the s tewar d of this Institution 

shows t hat t wenty Inmates have been taken care of during 

the past year . 

I s uggest t hat t he appropriation for current and 

contigen t - expenses of tlis i sylum be mad e to begi n the 

d r un the current year , thus endi ng first of January an 

t he term of offi ce of t he s t eward . a t the exp iration of 
t f r e made begi n October The appropriations as here o o 

fi r st and end t he 30t h of the next s eptember . The 

d concurren t with t he t er m 
appropriation shoul d be ma e 

of office of t he J t eward . 



The building i s sadly i n need of a new r oof and 

an a ppr opr iati on should be made for that purpose . 

The Asyl um annuit i es amount f " m_h1· s 0 ~?3 , 20 ? . 3 5 • r 

sum i s available fo r i t s support each year . 

Amount appropri a t ion f or the support of t hfs 

institution , from October firs t 1900 t o October firs t 

1901, . .,2 , 013 , 88 including an old claim of ~pl20 . 0 0 , a 

defici en cy _and the St eward ' s salary . 

BREAD MONEY 

The almost unprecedented drouth of the past season 

scor ched , wi thered and dried the crops in many sections 

of our countr y . . The class of our people who have always 

reli ed upon the corn cr op f or -sus t enance are now almost 

withou t bread f or their famili es and i ndi cati ons point 

to t heir a ctual want during t he comi ng wi nt er and spring . 

In ant ic ipa tion of such a contingency and t o rel i eve these 

who need ass i stance I re commend t hat you appropr i a te such 

a sum of money as will meet t he needs of our people 

until another crop i s grown . 

The Honorable Commi ssioner of I nd i an Af f a irs 

t ha t trre nom have in t he Treasur er of t he advises me, vv vv 

to Our Credl. t , derived f rom t he collecti on 
United St a tes 

lt
. t he sum of 250 , 288 . 90 , and I s uggest 

of roya 1es, 

amount Of t hi s fund be us ed for the 
that a sufficient 



oses menti oned above . 

FIN.rl.NCES 

The CheroKee at · h lon as moneys no ~ deposited i n 

the United S t ates treasury as foll o~s : 

As ylum Fund . ....... . . . 64 , 14? . 17 

General ~und • . ..•.... . . 1,428 , 543 ~ 21 

r phan Fund . . . . . . . . . . . . 3?4 , 679 . 31 

School :'und . . . . . . . . . . . . 851, 919 . 21 

Total . J2 ' 719 ' 288 . 90 

These f unds bear five per cent per ann~ . In 

dition t o t he above we have to our c-edit in the 

Treasur y from the collecti on of royalties , 

follo wing amount , namel ; ~250 , 288 . 9 8 . 

The Uni ted St ates Ind ian 1 gent a t 1.:us _ogee 

received : oneys due t !1e Cherokee Nation fro the 

Stat es Government on our invested funds ; 

General Fund . ......• 

·school Fund ......... . 

Orphan Fund ...•...•. 

Insane Fund ...•••...•. 

Indian Moneys Proce eds 

of Labor , Cheroke~ .• 

Total ··•••·•• 

~· 110 , 491 . 19 

64 , 559 . 49 

31 , 712 . 35 

4 , 984 . 19 

3 , 500 . 00 

215 , 157 . 22 



DISBURS ·.t~NTS 

Pai d to sundry persons f or services rendered in 

connect ion with the suppression of t h e s pread of sma l l ­

pox in the Cher ok ee Nation , Indian Terr i tory . 

From Funds , "Indi an - 1 oney , roceeds of Labor , 

Cherok ee" :,~ 5 , 120 . 54 . 

rom Funds , " Interest of Cherokee 1 a tiona_ 

Fund" Paid Chero~<:ee 7arrants and interes t t hereon , 

. :a>ll0 , 4 01 . 19 . 

· From Funds "Interes t on Cherokee School Funds'' . 

Paid Ch erok ee ·./errants and i n terest t hereon , ?64 , 442 . 74 • 

...,rom Funds , "Interest on Cherokee Or phan :rund" 

Paid Cherokee 7arra nts and interest thereon , .;1 9 , 028 . 16 . 

From lPunds , "Interest on Cherokee sylum 7und , " 

Paid Cherokee ,/arr ant s and interest ther eon , .?4 , 522 . 72 . 

From ]"und , "Ind ian ~ oneys , :Pro ce eds of Labor , 

Cherok ee" Paid Chero lce e Gener a l Fund ' arr c.nt s a nd 

interes t the reon , ~3 , 2 29 . 03 . 

Total Disbursements 206 , 744 . 38 • 

.. ECEIPTS 

From J uly 1 , 1900 to .June 30 , 1 901 , t l~ e follo .-

i,ng amount of royalty have been collected by the ; gent 

and deposited in tlle Treas ury of the United St a tes to 

the credit of t he Cherokee Nation ; 



The net amoun t deposited in the Treasury of 

the United St a t es for benefit of Cherokee nation on 

account of royalt i es and revenues dur i ng the period 

mencing July 1, 1900 , end ing September 30 , 1901 , is 

998-. 9"' . 

co -

IDnount of warrants i s sued by the £xecutive De ­

partment under various Acts of the Nationa l Council on 

the Gener 1 Fund, from January 1 , 1901 t o f, teruber 20 , 

1901 , including expenses of Freedmen enrollment )43 , 296 . 80 . 

The Dawes cormnission has now been engaged in 

enrolling the citizens of our nation for nearly t wo ~ rears . 

The process appears to be slo v and many obstacles are 

encountered . · l a.,.:, e nwnber of our citi zens by blood 

have not yet presented themselves before the commission . 

I urge in t he strongest t erms possible t hat a ll our 

people enroll without further del ay . I n consequence of 

the very lar :e number of freedmen cla iming citizenship, 

who are evidently not entitled to enrollment, the nation 

is compelled .to secure wi t nesses from many of the 

surrounding states . 1 temporary injunction has been 

granted restraining t he Dawes commission from enrolling 

such persons as t he a ttorneys for the nati on contend 

should not be enrolled under the law . 



Coal Royalty 

Hay ... oyalty 

Ferry Tax 

. . . . . . . . . . . . ~' 

............. 

... ....... .. 
l~Ierchandis e tax 

Cattle tax 

Gr avel royalty 

To·wn Lots 

Scho ol r evenue 

Telephone t ax 

......... 
. . . . . . . . 
. . . . . . . . 
. . . . . . . . . 

. . . . . . . . . . 
. . . . . .... 

6 , 326 . 8 7 

6 , 469 . 17 

200 . 00 

2 , 43 7 . 47 

1 , 127 . 25 

490 . 18 

10 . 02 

2 , 321 . 19 

10 . 50 

Total colle cted • . $ 1S , 392 . 65 

Less exc 1ange La i d .... . . 3 7 . 13 

Total deposited ~ 19 ,355 . 52 

Froi July 1 , 1901 to September 30 , 1 901 the 

fol l owi ng a.:noun ts of royalty have been collected a nd 

deposited in t he U. s . ~reasury to t he credi t oft ie na-

tion ; 

Coal Royalty . . . . . . . ;> 

Hay Roy 1 ty . . . . . . 
~ .. Terchandis e tax . . . . . . 
Gr avel royalty . . . . . . 

Total collected · 

Less exchange 9 id •. 

1 , 173 . 65 

3 ,103 . 66 

184 . 6 

188 . 22 

4 , 650. 49 

7 . 02 

4 , 643 . 4'7 



mhe f ollowing is the total enroll~e t of all 

classes to n ovember 1 , 1901 : 

C erokees enrolled on straigh t cards 24 , 751 

Cheroke es enrolled on doubtful cards 2 , 91 7 

Tiemorandum case s refused under ac t :ay 

31, 1900 , and rejec ted for want of jurisdiction 853 

Dela ares enrolled on strai ght cards 9£ 7 

Delawares on dou tful cards 37 

t re edmen on straight cards , on 1880 

r oll and des cendants . . . . . . . . . . . . . . . . . . . . . 
Freedmen on doubtful cards 

? reemmen on rejected cards 

To t al number of Chero._ee 

. . . . . . . 

. . . . . . . 

3 , 1 57 

2 , 588 

311 

citizens on straight cards including Cherokees , 

Delawares , Shawnees , i ntermarried hites and 

E'reedmen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Number of doub tful citizens 

al l cl sses . . . . ~ . . . . . . . . . . . . . . . . . . . . . . 
Rejected , al l clas$es .......... . 

28 , 05 

5 , 542 

1,952 

~or further particulars you are re­

ferred t o the ·_ttorneys ' Repor ts . A cor rect roll 

int erests every citizen of this nation . 

us assis t in making it . 

Let 



INTRUDER IMPROVEMENTS 

I have in f orme r annual and special messages u 

urged Council to make some provisions for the collection 

of due and unpaid installmen ts on I ntruder places sold 

under authorit y of law by t he Sheriffs of t he various 

district~ . Mhe nation has a lso gained possession , 

through the co ux t s , of t he United St ates , of many im­

provements occupied by unauthor ized persoijs . I ur ge you 

to make some provision relating to t hese matters , 

whereby t he nation may be benef i tted . The repor t of 

the attor neys representing t he nat ion on this subject 

is herewith submitted for your information . 

Reports as fol lows accompany this essage ; 

r:L1reasurer , Board of .bducat ion , Estray gents of the 

nine districts , :rv-edical Superintendent of 11ale and Femal e 

Seminary and Colored High s chool , Editor of dvocate , 

iltorneys for the Nat i on i-n the enrollment of Freed-

men , nited s t tes Indian gent , ttorneys fo r ation 

in Cherokee enrollment , and s teward of as ylum for t he 

Insa~e, Deaf and Dumb . 

AGREEiviENT 

The amended agr eement t hat was proposed by 

the United s tates government and submitted to t he Chero ­

' 1 you all vel l now , as re-
kee people last 1pr1 ' as 



jected by a majority of the l egal voters of this nation . 

The original agreement as s i gned by t he G erokee and 

United St a tes Commissions , \;as amended by Congress 

ratified by it and appro ved by t he r es i dent I.:ar ch 1 , 

1901. These amendments were made without consulting 

the Cherokee Dele gation or the Cherokee Nation . h '!:.ey 

_included many very i mportant par ticulars , i mpractical 

provis ions , embr aci ng date as to clo s i ng rolls , un­

certainty as to di sposition of half mi l lion dol lars 

worth of public buildi ngs , and a mi neral clause sur -

passing al l ot her ob jections and thus pr ovoking oppo­

sition a~ong our peo pl e t hat caus ed its rejection . To 

the s pecial session of Council l ast :f.1ay 1 re commended 

the fo r mulation of some plan lo oking to t he protection 

of t h e vast interests of this nation . I t promptly 

passed an act creating a Commission to meet with the 

Dawes Comm ission for t h e purpose of entering i nto a more 

practical and satisfac tory agreement . This act the Presi ­

dent disapproved, without any reasons further than the 

Hon. s ecretary of the Interior did not deem it advisable 

tha t for . a new agre ement should be cons idered negotiat i ons 

at this time in view of the fact t hat the r ecent agree-

ment was approved by congress, submitted to t h e qual i­

fied voters of the Cherokee Nation and rejected by them. 



t he polic y of The Cherokees. have long ago a cquies ced in 

the United States relati ng t o t he I ndians of this Terri ­

It i s a mat ter · of detail in which we di ffer , and tory. 

upon t ha t we have a right t o be heard , as it involves 

all to us . 

protected . 

I earnestly desire t hat your interests be 

I bel ieve it can be the bett er done by an 

agreeme nt than by laws of Congress . The people should 

be concil i a ted in this mat t er . The country is theirs 

and t hey should be permitted to t al<;::e a hand in shaping 

t he cours e and guid ing t h e direction of t he coming change . 

The dras tic la~s of Congress , rul i ng of the Departrnents 

find us unprotected_ and in an unsat isfactory condition 

in many ways , to o evident for me to ment ion . ~~at we 

know what we f eel and what we see can not be deni ed . 
' 

For many years the United St ates government has 

had a commission in this country with t he object of 

securing agr eements with the Five Ci vi l ized Tr i bes for 

the urpose of individualizing all common holdi ngs pre ­

paratory to mer ging all Indians into erican citi zen­

ship . . our s ystem of land tenure is different to that 

in operation among al l i nt elligen t, progressive and 

· · d 1 t he 1orld over . our customs and insti -
clvillze peop e 

tutions t 1 as Wl.ll ke e~ us in the f or emost 
re no suc1 i" 

ranks of modern civilizati on . 
:fho of you desires t o 



remain in the confused cond1"t1"on t hat preva ils in thi s 

country now? It i s unnat ural to wan t to remai n as we 

are. rye can not do it . The universal law of motion 

i mpells us onward . 

The Dawes Commission has entered into agreements 

with the Choct aws , Chickasaws , Semi noles and Cr eeks . 

These tri bes retain and exercise more tri bal government 

today than t he Cherokees . hi le not approving al l pro-

visions of their agreement s , th ey are placed in be t t er 

positions to protect their interests , in . the collec-

t ion of revenues and royalties , and in t he practice of 

economy in t he administration of affairs generally . 

These tribes under t r eaties are securing t he school i ng 

so important in ful l y preparing t hem for the propos ed 

change. 

r reco end the enactment of a law creating a 

commission to meet t he United s t ates commission and ne -

ent Let us show ourselves eager gotiate a new agreem . 

t t he demands of the t imes. I suggest t hat to conf o;rm o 

all proposed agreements be ta ... 'en retaining what is good 

· · t" bad featur es of each , and that when c am­and e l1m1na 1ng 

l
·t be submitted to the people for r a tifi cation 

pleted 
This sub ject has been so 

before going to congress . 
and discussed with such thoroughness 

long before you 



tha t we ar e better prepar~d todJy t han ever before t o 

make an agreement t ha t itill me et the wi l l and pleasure 

of our peopl e . 

You come today t o occupy seat s in the legi s ­

l a tive hal ls of thi s nation as represent a t ives of a 

progressive people who maintain and demand , and to whom 

a ma jorit y of you have pl edged . 

E ual and ex~ct justice to a ll . 

The i nfus ion of a principle of independence and 

manly self-reliance . 

l lotment of lands , division of a ll common hold­

ings and a settlement of this esta te . 

conomy in t he wi nding up of our aff air s , a s not 

a dollar can be expended wit hout t ak i ng it from every 

other man , woman and child who have an · e ual i nt erest 

in our l ands and moneys . 

The institution of a recognized po er usually 

called "Home Rule" in laying the pl an for the future 

government of this country . 

To uphold t ha t fUnd amental t enet of all progres-

sive, cultured people : " o pillage for anyone ; just ice 

for all. 

'J?o seeK to allay s tri·fe, petty differences , racial 

and class disaffections . 



Common sense t:::aches , if we would be one people 

we must have ~ f t ~ ra ernal union of hearts . 

A smouldering hatred and hostility at heart is 

a threatening evil to the strength and happiness of any 

people. 

The exercise of a k i ndly feeling should bind us 

together for the accomplishment and maintenance of gain 

and noble purposes in this hour of the gradual burial 

of our tribal autonomy . 

1.7hile the little government we love so well , 

and to wh ich r;e have clung so tenaciously , is fast going , 

let us give personal support to each other so that it 

may be said the Cherokee people are keeping abreast of 

the times and apace with the on1.7ard march of civilization . 

... s servants of the pear le , and guardians of 

their interests , we have no time to Naste in conflict 

and friction umong ourselves . You can lay a foundation 

upon which our nation may more securely rest, by uniting 

and working in harmony among yourselves . I assure you 

that whatever strength the :executive Department has will 

be exerted for a grand and harmonious movement that ·nill 

bring to our homes the blessings of health , happiness 

and life, and to our nation peace, satisfaction and pros-

peri ty. 
~.rery res pee tfully, 

T. M. BUFFINGTON, 

-----------------------------===~P~r~incipal Chief . 
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